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ARMY PERSONNEL ACTIONS RELATING TO 
IRVING PERESS 


THURSDAY, MARCH 17, 1955 


Untrep Srates Senate, 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 


The subcommittee met at 10: 10 a. m., pursuant to recess, in room 357 
of the Senate Office Building, Senator John L. McClellan (chairman 
of the subcommittee) presiding. 

Present: Senators John L. McClellan (Democrat), Arkansas; 
Henry M. Jackson (Democrat), Washington; Stuart Symington 
(Democrat), Missouri; Samuel J. Ervin, Jr. (Democrat), North Caro- 
lina; Joseph R. McCarthy (Republican), Wisconsin; Karl E. Mundt 
i a South Dakota; and George H. Bender (Republican), 

hio. 

Present also: Robert F. Kennedy, chief counsel ; Donald F, O’Don- 
nell, chief assistant counsel; James N. Juliana, chief counsel to the 
minority ; J. Fred McClerkin, legal research analyst; Paul J. Tierney, 
investigator; and Ruth Y. Watt, chief clerk. 

The CHarMaN. The committee will come to order, 

Colonel Anders, will you resume the stand, please. 


TESTIMONY OF LT. COL. JAMES D. ANDERS—Continued 


The Crarman. All right, Mr. O’Donnell, you may proceed. 

Mr. O’Donnett. Mr. Chairman, before we begin to question Colonel 
Anders, let us turn to a point with regard to the testimony of Major 
Van Sickle. There was some confusion as to what inspector general 
may or may not have interviewed him in Munich, Germany, in the 
spring of 1954. 

The staff received the following communication from the Depart- 
ment of the Army on March 4, 1955, which is an interoffice memo from 
Lt. Col. John F. T. Murray to Gen. C. C. Fenn. Paragraph 2 reads 
as follows: 

Major Van Sickle was interrogated by an officer of the Inspector General’s De- 
partment on or about March 26, 1954, in connection with an investigation con- 
ducted by the inspector general of the First Army. This investigation was 
conducted to determine under what conditions a request recommending reap- 
pointment to a higher grade of Peress was forwarded to the Adjutant General 
from First Army. This investigation embraced the handling of Peress’ request 
for reappointment, and was initiated by the Chief of Staft First Army, upon 
recommendation of the surgeon, First Army. 

The Cuarrman. Does counsel wish this to be made an exhibit? 

Mr. O’Donnett. Yes. That has been made an exhibit, Mr. Chair- 
man. 
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The Cuamman. You were reading from a document previously 
made an exhibit. All right, proceed. 

Mr. O’Donnewu. Mr. Chairman, yesterday we discussed at length 
a letter of April 28, with 11 endorsements, which has been properly 
identified by the witness. May I request that it be made part of the 
record as an exhibit at this time ? 

The CHamman. Has the witness identified this document? Let 
him identify it. 

State what the document is, Colonel. 

Colonel Anpers. It is a basic letter dated April 28, 1953, with 
11 endorsements. 

The Cuarrman, Regarding what? 

Colonel Anpers. Regarding the processing of the Irving Peress 
case. 

The Cuarrman. All right, it may be exhibit No. 24. 

(Exhibit No, 24 may be found in the files of the subcommittee. ) 

Mr. O’Donnett. Colonel, yesterday I believe we were up to the 
oint of the list or the summary prepared by the Summary Section and 
urnished to the Disposition Section, which is your section, on Novem- 

ber 6; is that correct? Subsequently, on November 13, the Personnel 
Division, G-1, called for a special summary of the Peress file; is that 
correct ? 

Colonel Anpers. That is correct. 

Mr. O’DonnNELL. What did that summary embrace? Was it a new 
summary ¢ 

Colonel Anpers. I am reasonably sure, although I can’t state spe- 
cifically—I am reasonably sure it was a copy of the summary that had 
previously been prepare: 

Mr. O’Donnewx. Up until this time, had your section been spe- 
cifically advised by any higher officials of any specific interest in the 
Peress case ? 

Colonel Anpers. Not as such; no. 

Mr. O’Donneww. On November 18, 1953, your office, following regu- 
lar channels, prepared a list of allegations to accompany the previ- 
ously prepared summary to be presented to the Personnel Division for 
the ae ; is that correct ? 

Colonel Anpers, Correction on the date of preparation. It was 
signed out of G-2 on the 18th. In all probability it was prepared some 
days earlier. I cannot ascertain the exact date, but it was actually 
signed. and dispatched on the 18th of November. 

ar. O’DonnewL. That basically would have contained what I have 
mentioned plus a recommendation from G—2 that Peress be considered 
or be processed for elimination from the service; is that correct? 

Colonel Anprrs. That is correct. 

Mr. O’Donnett. That elimination would be based on security 
grounds. 

Colonel Anpers. Right. 

Mr. O’Donnetu. Prior to this date, November 18, 1953, was there 
any such recommendation made by G-2 in the Pentagon as distinct 
from the field? 

Colonel Anpers. A recommendation that Peress be removed from 
the service? 

Mr. O’Donnetx. Correct. 

Colonel Anvers. No. 
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Mr. O’DonneEtt. On November 6, 1953, which was the approximate 
date when the summary had been prepared, did G-2 communicate to 
the Office of the Surgeon General a list of individuals in whom they 
were interested from the security standpoint ? 

Colonel Anprers. We did. 

Mr. O’DonnetL. Tell us why that was done. 

Colonel Anvers. At the request of the Surgeon General. 

hi O’Dowwetz.. That list involved only doctors, or did it involve 
others ¢ 

Colonel ANpers. It involved members that the Surgeon General 
was interested in. It could have been doctors, dentists, or veter- 
inarians. I don’t remember specifically that they were all involved, 
but those persons are the persons in which the Surgeon General had 
an interest. 

Mr. O’Donnetu. This action was not initiated by G—2, but upon a 
he made by the Office of the Surgeon General ? 

olonel AnpeErs. I had no specific recollection of the thing at the 
time, but according to the record and what persons have told me, it 
was at the request or it came up during a conversation between mem- 
bers of the Surgeon General and members of my office, and the list was 
furnished initially by telephone and later in writing. 

Mr. O’DonnELL. Colonel, are you familiar with Security Regula- 
tion 600-220-1 ? 

Colonel Anpers. I am. 

Mr. O’Donnetx. Would you tell us what was the Army policy ix 
existence during the time that Irving Peress was commissioned and 
came on active duty, as to bringing fifth-amendment cases on to active 


duty ? 

Colonel Awnvers. That particular point is not within the scope of 
my activities. We are responsible from the time the investigation— 
when I say “we,” I am speaking of G-2—we are responsible from the 
time the investigation is initiated until G-2 has taken an appropriate 
action on the things. We have no responsibility except a staff re- 
sponsibility with respect to calling persons on active duty. We do 
not evolve that position, although G-1 would certainly get our rec- 
ommendations in the case. 

Mr. O’Donnett, Are you familiar with the regulations? 

Colonel Anpers. I am familiar with the regulations. 

Mr. O’Donnett. I pass down to you a photostatic copy of the regu- 
lations, SR 600—220-1. 

(Document handed to the witness. ) 

Mr. O’Donnetx. Will you tell us what regulation—— 

The CuammaAn. The Chair will order that made an exhibit, if you 
identify that as the regulation referred to. 

Colonel Anprrs. This is a photostatic copy of Special Regulations 
600-220-1. 

The Cuarmrman. The chairman will order it made exhibit No. 25, 
so you may refer to it in that way. 

am ee doing so we can talk about it in substance rather 
than reading the whole document, in order to expedite matters. 

(Exhibit No. 25 may be found in the files of the subcommittee.) 

Mr, O’Donnetu. Will you state the date of the base regulation, 
Colonel ? 

Colonel Anprrs. December 6, 1950. 





162 ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 


Mr. O’Donnewi. And the date of the change before you? 

Colonel Anpers. It is change 2 dated March 20, 1951. 

Mr. O’Donnewt. All right. I specifically call your attention to 
change 6c (1) which became effective March 20, 1951. Was that the 
controlling regulation showing Army policy at that time as to taking 
people into the service who had invoked the fifth amendment in vari- 
ous forms? 

The Cuamman, You said “at that time.” What time? Identify 
the time. 

Mr. O’Donneuti. March 20, 1951. 

Colonel Anprrs. March 20, 1951, is the date of this. I do not know 
that this is the controlling policy. I do know that this particular 
change to the regulations specified that Reserve personnel would not 
be deferred or directed or rejected for nonvoluntary active duty for 
reasons of disloyalty or subversion unless the investigation in the 
case had been completed. 

The Cuaimrman, Let me ask you, did you interpret that? Did you 
then interpret that and do you now interpret it as being mandatory 
upon the procurement agencies of the service to bring a on into 


the service prior to the time an investigation had been made by G-2? 
Colonel Anpers. Yes, sir. 
The Cuarrman. You so interpreted it then? 
Colonel Anpers. Yes, sir. 
The Cuarmman. You think that is the proper interpretation of it 
now? 
Colonel Anpers. I don’t know that I can answer that in exactly the 


way the question is posed, sir. 
he Cuarrman. You thought that was a correct interpretation then, 

Colone! Anpers. That was the correct interpretation and is the 
correct interpretatior. today of a situation that existed then. 

The Cuarrman, That is what I mean. 

Colonel Anpers. Yes, sir. 

The CHarman. In other words, the procurement officers who 
brought Peress inte the Service on the basis of his 390 Form were com- 
plying with instructions? 

Colonel Anpers. Yes, sir. 

The Cuarmman. They did not have to wait? 

Colonel Anvers. That is correct. 

The Carman. Under that regulation, according to your interpre- 
tation of it, they should not have waited until the other forms 
been completed and an investigation made? 

Colonel Anvrrs, That is correct, sir. 

(Present at this time were Senators McClellan, Ervin, and Bender.) 

Mr. O’DonneLu. Please retain those in front of you for a moment, 
Colonel, and I will pass down to you a very r photostat of an 
original received from the Army with a copy which is more readable, 

(A document was handed to the witness. ) 

Colone] Anpers. I have previously looked at this document. 

Mr. O’Donnett. Colonel, will you identify the photostatic docu- 
ment which has just been handed down to you? 

Colonel Anprrs. This is a disposition form from Reserve Compo- 
nents Division, Assistant Chief of Staff, G-1, to the Adjutant General, 
dated December 30, 1952, with reference to—the subject is Discharge 
of Reserve Commissioned Officers for Administrative Reasons. 
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Mr. O’DonneELu. Will you tell us how many pages there are in that 
document ? 

Colonel Anpers. There are 3 pages. 

Mr. O’Donnewz. Mr. Chairman, I move that this particular docu- 
ment which has been identified be made an exhibit for the record. 

The CuarrMan. It will be made exhibit No. 26. 

(Exhibit No. 26 may be found in the files of the subcommittee. ) 

Mr. O’Donneut, I appreciate the fact that you did not draft this 
document and that it is a policy document, but in the interest of time 
I would like to get into it from an interpretation standpoint and with 
the actual document in front of you. If you can merely state in an- 
swer to my question what appears thereon I think it will save time 
of the hearing. 

According to this particular memo, which is dated December 30, 
1952, which is after the time that Peress executed his loyalty form, 
was 6 (c) 1 to which we referred a few minutes ago currently in effect ? 

Colonel Anvers. It was. 

Mr. O’Donnetu. Under 6 (c) 1, if an individual had invoked the 
fifth amendment on a loyalty form he would still have been commis- 
sioned ; is that correct ? 

Colonel Anpers. No. The other regulations were changed on No- 
vember 28, 1952, to require the prosecution of a loyalty certificate prior 
to the time they were commissioned. 

Mr. O’Donnext. All right. Would a person who executed the loy- 
alty forms prior to November 1952 and invoked the fifth amendment 
thereon be called to active duty on the basis of this existing regulation ? 

Colonel Anpers. That was my understanding; or this is my under- 
standing that they would. 

Mr. O’Donnett. There has been some discussion at these hearings 
of the cases of five officers who were in that category who had their 
commissions revoked before they were called to active duty, and all 
of the loyalty oath forms were executed prior to November 14, 1952. 
Calling your attention to the memo before you, page 2, paragraph 3, it 
states that the— 


controlling regulation is 6 (¢c) 1, but it is believed desirable and necessary to rid 
the Armed Forces of all officer personnel who cannot voluntarily subscribe to 
and make loyalty certificates in addition to their oaths of office as a matter of 
conviction and forthrightness. For these reasons an exception is made in these 
cases. 

This particular series of memos actually was a policy decision made 
in the Pentagon on these five officers which was an exception to the ex- 
isting Army policy; is that correct? 

Colonel Anvers. That is my understanding from reading this docu- 
ment here; yes. 

Mr. O’Donnett. If the Peress case had been included as 1 of these 5, 
the same determination would have been made; namely, that his com- 
mission would have been revoked before active duty; is that correct ? 

Colonel Anpers. On the basis of this disposition form I would as- 
sume that it would be, yes. 

Mr. O’Donneu. Colonel, that raises this question: There was in 
existence a policy in the Army of bringing these officers who had in- . 
voked the fifth amendment on to active duty. Here we have an in- 
stance of an exception being made in the cases of five. The excep- 
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tion is made on December 30, 1952, with the instructions pursuant 
thereto going out for discharge purposes on December 29, 1952. Did 
the Army have a policy that was subject only to exception in indi- 
vidual cases which were brought to their attention down here in 
Washington ¢ 

Colonel Anpers, I am not in a position to answer that. 

Mr. O’DonnELL. Would this memorandum so indicate? 

Colonel AnpERs. It would indicate that there was an exception made 
to the policy. 

Mr. O’Donnetx. And would it not also indicate that in any com- 
mand area in the country, if an individual took the fifth amend- 
ment as an officer, in the absence of having it specifically presented to 
G-1 in Washington he would have been called to active duty ? 

Colonel ANnpers, Yes. 

Mr. O’Donnetn. The conclusion would be that there was no con- 
sistent policy in the Army with regard to these cases, and Irving 
Peress would have been called to active duty unless a specific ruling 
had been made on his individual case in Washington ? 

Colonel Anpers. I don’t think you can conclude that there was no 
consistent policy in the Army, no. You can’t use an exception as the 
basis for Forekinsg a conclusion that there was no consistent policy. 

Mr. O’Donnexu. There was a consistent policy existing in the 
Army to bring on active-duty commissioned officers who invoked the 
fifth amendment after they were commissioned ; is that correct ? 

Colonel Anpers. Yes. 

The Cuatrman. In other words, Colonel, the consistent policy you 
speak of was to bring them on active duty irrespective of their loyalty 
forms? 

Colonel Anprers. That is right. 

The Cuatmrman. And what was stated on them ? 

Colone] Anvers. Right. 

The Cuarrman. The order which has been referred to here relating 
to the five was the exception to the consistent policy ? 

Colonel Anprrs. Yes, sir. 

The CuamwaN.. That would be the way to interpret it? 

Colonel ANnprers. That would be the way I interpret it, sir. As I 
pointed out before, I am not in this particular area of policy business. 

The CrarrmANn. I understand. 

Mr. O’Donnetx. All right, Colonel, just 1 or 2 more questions, I 
think. This may or may not be in your area again, but what is the 
responsibility of a G-2 officer in the field to acquaint his commanding 
officer with cases existing in his office ? 

Colonel ANprrs. I would just have to speak from my own general 
knowledge of staff requirements. Specifically we have a field man- 
ual which pretty well sets forth the duties of a staff officer in any 
capacity, not specifically a G-2, but in essence one of the require- 
ments of any staff officer is to keep his commander informed of any 
matters which the commander needs to know about so he can make 
proper decisions in any given case. 

Mr. O’Donnetxt. You are referring to section 2 of Staff Field Man- 
ual 79, caption—— 

Colonel Anpzrs. Specifically 79 of that particular field manual. 
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Mr. O’Donnetx. It states briefly: 


The staff presents to the commander that information which he requires in 
order to keep abreast of the current situation and to form the basis of sound 
decisions, 

Is that correct? 

Colonel Anvers. That is correct. 

Mr. O’Donnett. Then hypothetically if you were stationed out in 
the field and you were G-2 in charge of a given installation, would 
you keep your commanding officer advised of the security cases within 
your division ? 

Colonel Anpers. I would feel it incumbent on me as a staff officer 
to keep my commander informed at all times of my particular area 
of responsibility, 

Mr. O’DonneEtt. I have no further questions, Mr. Chairman. 

The Cuatrman. Senator Ervin? 

Senator Ervin. No questions. 

The Cuarrman. Senator Bender? 

Senator Benper. No questions. 

The Cuartrman. Mr. Juliana? 

Mr. Jutiana. Colonel, ordinarily how would letters in a case like 
Peress’ be sent from one command to the next? In other words, how 
would a letter or communication from First Army be sent to Fourth 
Army? Would that be by mail or just how? 

Colonel Anprrs. It would be by registered mail. 

Mr. Juxiana. If the Peress case was a priority case, would consid- 
eration be given to using teletype communication ? 

Colonel Anvrrs. No. 

Mr, Jutiana. Not even in a priority case? 

Colonel Anprrs. What are we transmitting now ? 

Mr. Jutrana. I am thinking particularly about First Army decid- 
ing that Peress was a security case. Or we will go back to February 
when First Army opened the investigation or initiated the investi- 

ation on Peress. They advised Fourth Army. They found out that 

eress was not there, in fact the Fourth Army said he was never in 
their command. How would that communication from First Army 
go to Fourth Army—by registered mail? 

Colonel Anprrs. The particular form that notified the Army would 
go by registered mail. e do quite often use electrically transmitted 
messages in notifying different commands. 

Mr. Juana. As foe as you know, in the Peress case it was through 
regular mail, registered ? 

olonel Anpvers. If the letter was classified it would have been by 

istered mail. 

r. Covcutin. Mr, Juliana, you made a statement that Fourth 
Army reported that he never was there. Would you like to correct 
that, sir, to indicate that it was Brooke Army Medical Center who 
made that statement ? 

Mr. Juriana. I stand corrected if that is the situation. 

Mr. Covcuuitn. Thank you. 

Mr. Juriana. That is all. 

Senator Benper. I would like to ask, Mr. Chairman, in this matter © 
of Dr. Peress do you say that you acted in faith; that is, that 
there was nothing unusual in your conduct in the matter? 
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Colonel Anvers. I am quite sure that I personally acted in good 
faith, and the members of my particular section also acted in good 
faith, as well as all of the persons in the office of the Assistant Chief 
of Staff, G-2, who had anything to do with it. 

Senator Benver. Colonel Anders, you had no special conversations 
with anyone who was in higher authority than you regarding this 
matter, or were you requested to give him any particular or special 
treatment ? 

Colonel Anvgrs. I was not, sir. I pointed out yesterday that I had 
no specific knowledge as such or remembered nothing about the Peress 
case up until the 16th or 18th of November, 1953. Previous action in 
reconstructing it—I could tell you I had something to do with it 
previously. 

Senator Benver. Except as Congress changed the law regarding the 
handling of these matters, this was a routine case as far as you were 
concerned ? 

Colonel Anpers. It was; yes, sir. 

Senator Benver. The only charge, if it is a charge, that you plead 

uilty to is that possibly, as a result of the epere of your work 
Sasitid the summer season when you were called on to testify before 
other committees, the delay that was had was perfectly normal? 

Colonel Anvers. The delay was perfectly normal, but I was not 
called on to testify before any other committees, sir. 

Senator Benper. Your department 

The Cuarmman. The work he was doing. 

Senator Benper. The work you were doing in connection with some 
hearings which were held. You testified yesterday that members of 
your staff and you, yourself, were occupied for some time; is that 
correct ? 

Colonel Anprers. Yes, sir; during September and October. 

Mr. Jutiana. Colonel, fifth amendment cases during 1953 were not 
considered priority cases; is that correct? 

Colonel Anpers. I am trying to establish—— 

Mr. Jutiana. Did there come a time when the policy was changed 
or a new policy was initiated whereby fifth amendment cases became 
priority cases 

Colonel Anprers. What do you mean by priority cases, sir? 

Mr. Jutiana. I mean instead of being received by a particular 
office, instead of being put at the bottom of the pile, ae are put at 
the top of the pile and are handled immediately. That is what I mean 
by priority. 

Calcul Anpers. I think to answer that, let me tell you the system 
we have now very briefly. 

Fifth amendment cases, as you call them, are one of our top priority 
cases. Our complaint investigations, which are required or which are 
done under this particular program, receive our napenet priority. 
When they. are received in &S Department of the ny ee are 
screened and priorities are set up there on which they will be worked, 
and the fifth amendment cases are in the first priority. 

Mr. Juuiana. Thank you very much; that is all. 

The Cuamman. May I ask you one question : Speaking about priori- 
ties, how long would it take you now to process another Peress case 
and dispose of it? You say changes have been made and conditions 
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have been improved. I am very much interested in that and pleased 
to hear it. 

But I think what we want to know is what changes have been made 
and what will the end result be now in a case similar to the Peress 
case. How long would it take to get him out of the service? — 

Colonel Anpvers. From the time the case was initiated until final 
discharge action was taken it would take between 7 and 9 months. 

The CuarrmMan. Now? 

Colonel Anpers. Yes, sir. 

The Cuamman. Under present regulations? 

Colonel Anpers. Yes, sir. 

The Cuarrman. It would still take from 7 to 9 months to get a man 
discharged ? 

Colonel Anpers. Right. 

The Cuarrman. Under the present system what kind of a discharge 
would he get? 

Colonel Anpers. I can answer that only, sir, that I am not in the 
discharge business. 

The Cnairman. I understand; but you think under the present sys- 
tem and the present regulations it would take from 7 to 9 months to 
get a fifth amendment 

Colonel Anpers. We are not going to get those in now, sir, under 
our present regulations. We will get them in some draftees. 

The Cuatrman. Assuming you have 1 or 2 in there that you have 
not gotten out yet, from the time the investigation started you think 
it would take from 7 to 9 months to get them out? 

Colonel Anpers. That is right. 

The Cratrman. Under the present regulations? 

Colonel Anpers. Yes, sir. 

The Cuarrman. May I ask you one other thing: Is the regulation 
still in force requiring you to send an interrogatory to him again ¢ 

Colonel Anpers. It is not, sir. It is only in those cases where an 
unequivocal recommendation cannot be made, where there is certain 
information lacking, or where an interrogatory might clear up cer- 
= points to the place where a favorable determination could be 
made, 

The CHarrMan. Yes; but would an ree be sent now as 
you did in the Peress case, where on the face of his form he has taken 
the fifth amendment ? 

Colonel Anvers. It would not, sir. 

The Cuarmman. It would not. 

Colonel Awpers. No. 

a Cmssnten That in itself is prima facie evidence of his unde- 
sirability ? 

Cotonel Anvers. That would be charge 1, so to speak, im our letter 
of allegation. 

The Cuarrman. It is prima facie evidence of his undesirability, 
is it not? 

Colonel Anvers. Yes, sir. 

The Crarrman. One other thing. Does form 390 now follow the 
file and the record of those who enter the service ? 
— Awnvers. I am not an authority on this particular subject 

either. 

The Cuarman. Is a form 390 still required? 
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Colonel Anpers. It is still required, and it does become a part of 
The Adjutant General’s file. 

_ The Cuamman. The change that you made, which you speak of, 
is that you no longer bring them into the service until they are cleared 

Colonel Anprrs. That is correct, sir. 

The Cuarrman, That is certainly to be commended. 

Senator Benprr. Mr. Chairman, might I ask another question ? 

The Cuarmman. Yes. 

Senator Benver. In that connection, since the new law was passed 
by the Congress, commissions to security risks, doctors and dentists, 
are not permitted ? 

Colonel Anvrers. That is correct, sir. 

Senator Benper. So they do not get in unless you find that they 
have gotten in as a result of their perjuring tharnaniven! This process 
you a moe of requires 7 or 8 months, as you indicated ? 

Colonel Anvers. Yes, sir. 

The Cuamman. The Chair will make this comment. The reason I 
am particularly interested in the form 390 following the man’s record 
so it will be available to those who are making a discharge decision: it 
certainly occurs to me that one who had signed the form 390 as Peress 
did with the answers Peress gave on the form 390, and then im- 
mediately thereafter take the constitutional privilege—he gets his 
commission on the basis of form 390, Peress got his commission on the 
basis of what he said in form 390, and then immediately after he 
is commissioned and called to active duty he exercises the constitu- 
tional privilege—in my opinion an officer who does that is not entitled 
to an honorable discharge. That is why I am concerned about it. 

If he states on his initial application from start to finish that he 
exercises the constitutional privilege and then the Army takes him in, 
he probably is entitled to an honorable discharge because he has done 
no wrong. He has deceived no one. 

But if he tells a falsehood in his application and gets a commission 
on that basis and then repudiates the application in effect by taking the 
= amendment, in my opinion he is not entitled to an honorable 

ischarge. 

Senator Benver. Mr. Chairman, might I ask Governor Brucker if 
he has any comment to make on that? 

Mr. Brucker. Senator, I think you will find as the testimony de- 
velops here that that has been corrected. While I was away from this 
seat at the time when the witness said something about 7 or 8 months, 
T think the witness is calculating that if the old method of havi 
nothing done in the interim or nothing taken up in the interim it woul 
take that route because of the number of steps that are required. But 
that is not the manner in which the matter is being done. 

If anybody is found now, I can say to you, sir, and all the gentlemen 
here, pg if a person were in for 30 days after that time I would be 
amazed. 

The Cuarrman. I want to say as one member of the committee, that 
I sincerely hope that the evidence will disclose the fact that you are 
accurate about that, Governor, but I though the witness clearly under- 
stood me to say under the present system. 

Mr.Brucxer. I am not criticizing the witness. I am just saying 
the normal procedure would not be followed. 
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The Carman. May I ask the witness: Did you understand what 
I asked you? 

Colonel Anvrrs. I understood the question to be that if another 
case like this came up and we had to pursue the whole procedure, if 
we had to complete the investigation, then it would take from 7 to 9 
months. 

The Cuatrman. I was asking the question under present rules and 
regulations, how long would it take to get one out. 

Weoose you discovered another Peress case in 90 days. Someone 
came in at the same time he did and you discovered today that he had 
filed his form 390 with the same answers which Peress gave and on 
subsequent forms he had given the same answers that Peress gave ; how 
long would it take under present regulations and rules and procedures 
and policies now in effect to get that man out of the service? That is 
the question. 

Colonel Anpers. I presume that you are speaking that you discover 
this particular thing by investigation. From the date we have the 
information—— 

The Cuarmman. You have the information, whether by investiga- 
tion or by accident, or purposely or however. You got it this morn- 
ing. How long would it take to get him out under present regulations 
and procedures 

Mr. Brucker. You are talking about a doctor; is that right? 

The Cuarrman. I am talking about an identical case to Peress from 
beginning to end. 

olonel Anpers. It wouldn’t take very long, sir. 

The Cuatrrman. What do you mean by very long? 

Colonel Anvers. I will go along with this 30 days. It probably will 
take less than that. 

The Cuarrman. We will try to clear it up as we go along. 

Thank you very much. 

Mr. O’Donnetu. Were you interviewed by the Inspector General 
prior to his report being filed with the Secretary of the Army ¢ 

Colonel Anpers. I pointed out I wasn’t aware of when the report 
was filed. I was interviewed by the Inspector General. 

Mr. O’Donnett. I think the record will show, Mr. Chairman, on 
the basis of an exhibit which has been submitted, that Colonel Anders’ 
name was not on the list of the 28 that was furnished to the special 
Mundt committee by the Secretary of the Army. 

The Cuareman. I think we made a note of that yesterday. 

Mr. O’Donnewu. Fine. One more thing to be cleared up, Mr. 
Chairman, and I think we will be through with this witness. 

Yesterday, Colonel, I believe you said that at the time the report 
was returned by you on May 21, or G-2, at Camp Kilmer you did not 
know if the rule was in effect at that time making an interrogatory. 
mandatory ; is that correct ? 

Colonel Anprrs. That is correct. 

Mr. O’Donnetu. Can you tell us when that rule came into existence ? 

Colonel Anvers. As I pointed out, I don’t have the least idea in the 
world when it did come into existence. 

Mr. O’Donnetu. If you became active chief of that section in May 
of 1953-—— . 

Colonel Awprrs. Because the chief went on leave. - 
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Mr. O’Donnetu. And you do not know if that rule was in existence 
before you came on or not ? 
Colonel Anvers. No; I do not. 
Mr. O’DonneELt. Fine. 
The Cuarmman. Thank you very much, Colonel. You may be 
excused. 3 
AFFIDAVIT 


Before me, the undersigned, personally came and appeared James D. Anders, 
lieutenant colonel, GS, who, after being by me first duly sworn, did depose and 
say: 

I wish to clarify certain testimony which I gave on March 17, 1955, before the 
Senate subcommittee which is investigating the Irving Peress case. 

I hereby certify that when I answered, “I will go along with this 30 days. It 
probably will take less than that,” I was assuming that all of the information 
necessary to make a final determination, including that developed by a field board 
of inquiry, was available and that the only action still required was that of the 
Department of the Army Review Board which would result in the issuance of 
orders for the disposition of the individual involved. 

Inasmuch as my assumption is not a part of the record, and since it appears 
from the transcript that in one place I indicated that it would take from 7 to 9 
months to remove a security risk and in another place I testified that it would 
take 30 days or less, I feel that this statement should be made a matter of record 
with the committee so that the point is clarified. 

Further, it is still my testimony that if the Army has to develop information 
by investigation, and if the adjudicatiye chain which is presently in existence 
is followed, to include recommendations by the major commander and the Assist- 
ant Chief of Staff, G-2, Department of the Army, action by the Department of 
the Army Screening Board, field board of inquiry, and the Department of the 
Army Review Board, it will take from 7 to 9 months to effect the removal of a 
security risk. 

JAMES D. ANDERS, 
Lieutenant Colonel, GS. 


Sworn to and subscribed before me this 22d day of March 1955. 

James G. DuFry, 
First Lieutenant, JAGC. 

Lt. Col. Samuel A. Gordon. Come around, Colonel. You will be 
sworn, 

You do solemnly swear that the evidence you shall give before this 
investigating subcommittee shall be the truth, the whole truth and 
nothing but the truth, so help you God? 

Mr. Gorpon. I do, sir. 

The Cuarrman. Have a seat. 


TESTIMONY OF SAMUEL A. GORDON, LIEUTENANT COLONEL, 
UNITED STATES ARMY, RETIRED 


The Cuamman. Colonel, you are not in the military service now. 
You are retired ? 

Mr. Gorpon. I have retired. 

The Cuarrman. Have you discussed with members of the staff the 
general subject of the inquiry and do you know about what you will 
be interrogated ? 

Mr. Gorpon. I have. 

The Cuarrman. You have? 

Mr. Gorpon. I have, yes. 

The Cuarrman. The purpose of asking you this is to ascertain 
whether you have counsel with you or desire counsel to be present while 


you testify ? 
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Mr. Gorvon. I do not desire counsel. 

The Cuarrman. Thank you very much, Colonel. 

All right, you may proceed. 

Mr. Kennepy. Colonel, you were G-2 officer at Camp Kilmer for 

eriod of time ? 

Mr. Gorvon. I was. 

Mr. Kennepy. And specifically you were G-2 officer at Camp Kil- 
mer during April, May, and the first part of June of 1953 as well as 
prior to that time? 

Mr. Gorpvon. That is correct. 

Mr. Kennepy. First, do you remember specifically when you took 
over as G-2 officer at Camp Kilmer? 

Mr. Gorvon. I cannot. 

Mr. Kennepy. Had you had any prior G-2 experience, intelligence 
experience prior to that time? 

Mr. Gorvon. I had not. 

Mr. Kennepy. Did you have to go to any training school? 

Mr. Gorvon. I did not. 

Mr. Kennepy. Will you identify this document? 

(A document was handed to the witness. ) 

Mr. Gorpon. Yes, I can. 

Mr. Kennepy. Will you read some identifying 

Mr. Gorvon. From headquarters of the First Army to the command- 
ing general, Camp Kilmer, N. J. 

The Cuarrman. Colonel, if you will just identify it in your own 
language. What do you say that document is? 

Mr. Gorpon. It was a letter that I received from the commanding 
general of the First Army in which I was advised to put one Capt. 
Irving Peress on the list as a suspect. 

The Cuarrman. All right. 

That may be made an exhibit, exhibit No. 27, I believe. (“Exhibit 
No. 27” may be found in the files of the subcommittee.) Counsel, you 
may proceed. 

Mr. Kennepy. Do you remember specifically the case of Dr. Irving 
Peress now? 

Mr. Gorpvon. Yes, I do. 

Mr. Kennepy. Do you remember his name being given to you? 

Mr. Gorvon. I do. 

Mr. Kennepy. Colonel, after you received this information regard- 
ing Irving Peress, did you notify your commanding officer? 

Mr. Gorvon. I did not. 

Mr. Kennepy. Will you tell us why you did not? 

Mr. Gorvon. I considered that proper action was taken when I 
carried through to the best of my knowledge to see that this captain, 
now major, whenever he was discharged, that his name was on the 
suspected list, which went into the First Army. 

The Cuairman. Will you help us a little? 

Senator Benprr. We can’t hear. 

The CuHarrman. We are unable to hear you, Colonel. 

Mr. Brucker. He has to speak so you can hear him or he just won’t 
be heard. 


60030—55—pt. 3——-2 
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The Cuamman. Do your best. We appreciate your cooperation, 
but we do have a little difficulty hearing you, and if you will try to 
talk just a little louder. 

All right. 

Mr. Kennepy. What you were saying, Colonel, was that you felt 
after you had taken the necessary action, that First Army had in- 
structed you to take, and to the best of your recollection you did take 
that action, it was not then necessary to inform your commanding 
officer, is that right? 

Mr. Gorvon. That is correct. 

Mr. Kennepy. That instruction dated May 14 instructed you to 
put Irving Peress on the list of suspectees ? 

Mr. Gorvon. That is correct. 

Mr. Kennepy. To the best of your recollection you followed out 
that instruction ? 

Mr. Gorpon. I did. 

Mr. Kennepy. Around the 27th of May, Colonel, you received a 
report from the First Army containing the results of the investiga- 
tion made by G-2 of the First Army of Irving Peress. Do you have 
any independent recollection of that? 

Mr. Gorpvon. Meaning this same letter here? 

Mr. Kennepy. No. There was a further report which came in on 
the 27th of May. 

Mr. Gorvon. I do not. 

Mr. Kennepy. I ask you if you will identify this document? 

(A document was handed to the witness.) 

(Present: The Chairman, Senators Ervin and Bender.) 

Mr. Gorpon. Yes. This is an administrative admonition from Gen- 
eral Burress, dated June 30, 1954, which I received at 7: 15. 

Mr. Kennepy. This is a letter of admonishment from General Bur- 
ress, lieutenant general, United States Army, commanding officer at 
First Army, to you, dated June 30, 1954 ? 

Mr. Gorvon. That is correct. 

The Cuarrman. So that we may all hear it distinctly, I am going 
to ask counsel to read the letter and you follow him to see if he makes 
any errors. You havea copy of it before you. 

All right, counsel, you may proceed, 

Mr. Kennepy (reading) : 

Gordon, Samuel A. 


Subject: Administrative Admonition. 
To: Lieutenant Colonel Samuel Gordon, U. 8. Army 

1. Investigation has disclosed that during the period 25 May 1953 to 12 June 
1953, while you were Assistant Chief of Staff, G-2, Camp Kilmer, New Jersey, 
you failed to take necessary action to prevent undue delay in the processing 
of correspondence inclosing a complaint type investigation of then Captain 
Irving Peress, * * * Furthermore, when relieved from your assignment on 
12 June 1953, you failed to bring this matter to the attention of your successor 
as Assistant Chief of Staff, G—2, or the Chief of Staff, Camp Kilmer, New Jersey. 

2. You are hereby admonished for your negligent failure to exercise the 
attention to duties which the interests of the Government required under such 
circumstances. 

8. This administrative admonition is intended as a purely corrective measure 
to improve your efficiency and to prevent future recurrences of this nature. 


Will you turn over the page there, Colonel. You receipted this 
(reading) : 
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Subject: Receipt 

To: Commanding General, 
Headquarters First Army, 
Governors Island, 
New York 4, N. Y. 


I, the undersigned, hereby certify that I received, this date 19 Nov 1954, from 
Capt Leroy W. Sweet, 0500512, Letter, * * *, Samuel A. Gordon, * * * dated 
June 30, 1954, Subject: “Administrative Admonition.” 

And it is signed by your name. Is that right? 

Mr. Gorvon. That is correct. 

Mr. Kennepy. The last document is the orders to Capt. Leroy W. 
Sweet to proceed on temporary duty and to get in touch with you and 
deliver this admonition, is that correct ? 

Mr. Gorvon. That is correct. 

_ Mr. Kennepy. May this document be made a part of the record? 

The Cuarrman, It may be made exhibit No. 28. 

(“Exhibit No. 28” may be found in the files of the subcommittee.) 

Mr. Kennepy. Colonel, do you remember briefing your succeessor, 
Colonel Brown, as to the duties and the cases then in existence at Camp 
Kilmer? 

Mr. Gorpon. I definitely do. 

Mr. Kennepy. Were you ever interviewed by the Inspector General 
prior to the time you received this letter of admonition? 

Mr. Gorvon. I was not. 

Mr. Kennepy. { think the record should also show, Mr. Chairman, 
that Colonel Gordon’s name was not on the list of 28 which was fur- 
nished the special Mundt subcommittee, and he and Colonel Thomas 
were the 2 officers who received any kind of disciplinary action dur- 
ing the handling of the Peress case. His name is also not in the chro- 
nology. 

The Cuarrman. That has been stated for the record. 

Mr. Brucker. I think we ought to have a little correction on that. 
No disciplinary action, is that correct? 

Mr. Kennepy. How would you phrase it? 

Mr. Brucker. I don’t know. But I wouldn’t want to describe it 
that way because the witness said, as I understood it, that it was not 
disciplinary action. 

Mr. Kennepy. If I got a letter of admonition I wouldn’t think it 
was a compliment. 

The Cuairman. Just withdraw the word “disciplinary” and let 
the record speak for itself. The document speaks for itself, 

Mr. Brucker. No criticism, Mr. Kennedy; I just wanted to call it 
to your attention. 

he CuatrMan. It is in the nature of a disciplinary action to im- 
prove efficiency. 

Mr. Brucker. I think we can agree it is corrective action, for cor- 
rective pur . 

The Cuatrman. At any rate the document speaks for itself. 

Mr. Kennepy. That is all, Mr. Chairman. 

The Cuarrman. Colonel, you said you believed your successor—who 
ver successor who relieved you from that post? 
ars orDON. Lieutenat Colonel Brown. I have forgotten his 
initials. 

Mr. Kennepy. Lieutenant Colonel Brown? 

Mr. Gorpon. That is right. 
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The Cuamrman. What do you mean by briefing him ? 

Mr. Gorpon. I went into the details of the action of the G-2 there 
at Camp Kilmer, also to go into the files and bring out the particular 
file cases which we had there in the safe and which were under investi- 
gation, people there on the post, the individual files. 

The Carman. Did you discuss the individual file of Irving Peress 
with him? 

Mr. Gorpon. I can’t say that there was a discussion. There was a 
file on Irving Peress and I explained to him that it would be neces- 
sary that he should have complete knowledge of it. After the case 
was over he had no questions. 

The Cuarrman. In other words, you alerted him ? 

Mr. Gorpvon. I did. 

The CrHarreman. To the necessity of his giving the Peress case 
attention ¢ 

Mr. Gorvon. That is correct. 

The Cratrman. Were there other cases or other files that you 
briefed him on accordingly ¢ 

Mr. Gorpon. There were. 

The CuatrmMan. How many in number, if you recall ? 

Mr. Gorvon. I don’t remember exactly, but somewhere in the neigh- 
borhood of maybe 4 or 5, maybe 6. 

The CHamman. There wasn’t such a great volume of them that 
any one particular case could have escaped his attention ? 

Mr. Gorvon. It could not have. 

The Cmairman. Maybe I didn’t follow it closely. This letter of 
admonition was because of some delay apparently from May 25 to 
June 12, 1953. What delay occurred ¢ 

Mr. Gorpon. I have no knowledge. The only knowledge I have 
of it is the letter from General Burress. 

The Cuamman. Was there any delay on your part? 

Mr. Gorpon. I don’t know. 

The Cuatrman. You don’t know / 

Mr. Gorvon. I do not. 

The Caarrman. You have not reviewed the records since you left 
there ¢ 

Mr. Gorvon. I have not. 

ae CuairmMan. So you have not the benefit of a refreshed knowl- 
edge 

Mr. Gorpon. I have not had that benefit. 

The Cnarrman. You don’t know whether there was an undue delay 
or whether there is some explanation of it, if there was, at the 
present? You couldn’t testify to that? 

Mr. Gorvon. That is correct. 

Senator Benper. Colonel Gordon, when you were notified that this 
man Peress was suspect, how did you handle him? What did you do 
when he was under your particular jurisdiction? As I understand 
he was 

Mr. Gorpon. He was under investigation by another Government 
organization. 

Senator Benprr. When you know a man is a flag case, when you 
knew that he-was a flag case, did you give that matter special treat- 
ment? Did you have some special way of 
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Mr. Gorpvon. No; I did not, except I knew he was under another 
Government agency and that they were looking in other—that they 
were watching this particular person. I knew that. 

Senator Benper. Was he on the loose? Was he about just as any 
other officer ? 

Mr. Gorpon. As I am concerned, he was; yes. 

Senator Benper. The only thing you did was to have in the files the 
fact that he was suspect ? 

Mr. Gorvon,. That is correct. 

Senator Benver. You made no effort to pursue him ? 

Mr. Gorvon. No, sir; I did not. 

Senator Benper. Or to watch him? 

Mr. Gorpon. No, sir. 

Senator Benper. Or to detect anything that he did? 

Mr. Gorpon. No, sir. 

The CHarman. Let me ask you one question in that connection. 
What action was indicated that you should take during that time? 

Mr. Gorvon. Repeat that question. 

The Cuarrman. What duty did you have to perform in connection 
with it? You said some other agency. Do you mean some other 
section—however you describe other parts of the Army? 

Mr. Gorvon. That is correct. 

The CuarrMan. Were conducting an investigation ? 

Mr. Gorpvon. That is correct. 

The CuamrmaNn. The investigation was not being conducted under 
your direction ? 

Mr. Gorvon. It was not. 

The Cuamrman. That was not your responsibility ? 

Mr. Gorpon. It was not. 

Be CuarrMan. What was your responsibility in connection with 

e file? 

Mr. Gorvon. To keep the file active and to keep persons who should 
know what was in that file who was a suspect and who was not a 
suspect. 

he Cuarrman. Infact, you had had no experience in this particu- 
lar work before? 

Mr. Gorvon. I had not. 

The Cuarman. You hardly knew what you were supposed to do 
with it, is that correct? 

Mr. Gorpvon. Each case that would come up, we had a little manual 
there that you would have to look through and find it. 

The Carman. You didn’t know without going back to the 
manual ? 

Mr. Gorpon. No, sir; I did not. 

The Cuarrman. After studying the manual there wasn’t anythin 
indicated you should do until this other agency of the Army had 
performed its function ? 

Mr. Gorpon. That is correct. 

The Cuamman. Is that correct? 

Mr. Gorpon. Right. 

Senator Benner. Another question, Colonel. Did you notify your 
associates or the people who were your subordinates regarding this 
particular case? 

Mr. Gorpon. Yes, sir. 
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Senator Benver. That he was a flag case? 

Mr. Gorpon. Yes. They knew the circumstances. 

Senator Benver. However, you pasenalty don’t know of any spe- 
cial attention that was paid to him $ 

Mr. Gorvon. I do know from speaking to a certain member of 
another organization, ssahaevianeaiols whose job it is to trace people 
and see what kind of characters, and so forth. I do know that it was 
being worked on. 

Senator Benper. You didn’t work on him yourself? 

Mr. Gorvon. No, sir; I did not. 

Senator Benper. You didn’t feel any responsibility yourself to 
work on him? 

Mr. Gorpon. No, sir, I did not. 

Senator Benper. It was quite unusual, wasn’t it, for you to be 
notified that someone under your command was a flag case? 

Mr. Gorvon. No, sir, it was not unusual because on almost every 
shipment of draftees into the Army we would have one or two cases 
which would be brought to my office, and they would refuse to sign the 
papers because of the fifth amendment. 

Senator Benver. Did any one of your superiors ever ask you to cover 
up for Major Peress ? 

Mr. Gorpon. No, sir. 

Senator Benner. You were never asked to give him any special 
treatment or to go soft on him ? 

Mr. Gorpvon. No, sir. 

The Cuarrman. Senator Ervin, do you have a question? 

Senator Ervin. Colonel, as you understood it, there was no obliga- 
tion or duty which rested on you when you received this notice that he 
was suspect to do anything about it except to maintain the files and 
bear that fact in mind until you received further information ? 

Mr. Gorvon. That is correct, and I followed it out to see that it got 
over in the monthly report to the commanding general, First Army. 

Senator Ervry. In other words, that notification—you mentioned 
another agency was making or conducting an investigation ? 

Mr. Gorvon. That is correct. 

Senator Ervin. That is all. 

Senator Benprer. One more question. 

When this man was under your jurisdiction what was his job? 
What was his work? 

Mr. Gorpon. He was a dentist. 

Senator Benner. You knew where he worked ? 

Mr. Gorpon. I did. 

Senator Bznper. You knew what he did? 

Mr. Gorpon. He worked on teeth. 

Senator Benper. Was he in a position to get any inside information 
on = job that would be detrimental to the United States Govern- 
ment ! 

Mr. Gorpon. I suppose, yes, even at Camp Kilmer he might have 
been in such a position to get information. 

Senator Benver. How? 

Mr. Gorpvon. The officers’ club. That would be one place. I don’t 
know that any vital information passed through the dental office there. 

Senator Benper. How about the officers’ club? What kind of a 
place is it? 
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Mr. Gorvon. It isa very niceclub. [Laughter. | 

Senator Benper. Colonel, what did they do there? How could 
information be had, vital information detrimental to the Govern- 
ment, at the officers’ club ? 

Mr. Gorvon. I don’t suppose any more so there, sir, than any other 
club, any other place on the grounds, anywhere. Anywhere at Kilmer 
there is a certain amount of information that probably he could have 
gathered. I don’t just point out mainly the officers’ club. 

The fact of the matter, I think it is one of the best clubs—they 
spent enough money there—in this country. 

The CuatrmMan. Do you think they spent too much and we ought 
to investigate that ? 

Mr. Gorvon. I didn’t say that, sir. 

Mr. Juttana. Mr. Gordon, did you ever advise the Surgeon General 
at Camp Kilmer that Peress was a security suspect ? 

Mr. Sonnet The Surgeon General ? 

Mr. Juutana. Peress was a dentist ? 

Mr. Gorpon. Correct. 

Mr. Ju.iana. His immediate superior was the Surgeon General 
at Camp Kilmer, is that correct? 

Mr. Gorpvon. When I was there there was no Surgeon General. 

Mr. Juttana. Who was Peress’ immediate superior, do you know ¢ 

Mr. Gorvon. A colonel, but I have forgotten his name. 

Mr. Junrana. He did have a superior ? 

Mr. Gorvon. Right. 

Mr. Juntana. Did you ever advise Peress’ superior ? 

Mr. Gorpon. I did not. 

Mr. Juraana. Did you ever make the effort to go and find out what 
Peress looked like? Did you ever see Peress ¢ 

Mr. Gorpon. Yes; I have seen him. 

Mr. Jutrana. Did you ever advise the Commanding General at 
Camp Kilmer that Peress was a security suspect ? 

Mr. Gorpon. I did not, because Captain Connelley, whom I relieved 
as the G-2 there——— 

Mr. Juniana. You told who? Whom did you tell? 

Mr. Gorvon. I haven’t said yet. Captain Connelly, whom I re- 
lieved as G-2 there, had impressed on me that he had informed both 
the Chief of Staff and the commanding general of the status of these 

eople. 
: Mr. Jut1ana. Did your predecessor know of the Peress case ? 

Mr. Gorpon. Yes, he did. 

Mr. Juuiana. This letter from First Army advising you that Peress 
was a security suspect was dated May 14, 1953, is that correct? 

Mr. Gorvon. I have seen the letter, but to pin me right down to 
June 14 or May 14, whatever it is, I will say I don’t know. 

Mr. Jouxiana. When did you assume your duties as G-2 at Camp 
Kilmer? 

aa Gorvon. I would have to refresh my memory by going through 
the file. 

Mr. Jutiana. Your testimony here today is that your predecessor 
knew about the Peress case? 

Mr. Gorvon. He did. 

mr Jutiana. You submitted monthly reports on these security 
cases 
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Mr. Gorpvon. That is correct. 

Mr. Juniana. You have testified that there were 4 to 6 such cases 
at Camp Kilmer. 

Mr. Gorvon. About that many. I don’t know right off, but ap- 
proximately that number. 

Mr. Jutiana. To whom did you submit these monthly reports? 

Mr. Gorvon. The commanding general, First Army, G-2 Section. 

Mr. Jutiana. Commanding general, First Army, G-2 Section. 

Mr. Gorvon. That is right. 

Mr. Jux1ana. Did those monthly reports go through the office of 
the commanding general of Camp Kilmer? 

Mr. Gorvon. They did not. They went through G-2 channels. 

Mr. Juxiana., Is it your testimony that something went out of Camp 
Kilmer in the form of a report that the commanding general did 
not know about ? 

Mr. Gorvon. That is my testimony. 

Mr. Jutana. Is that normal Army procedure? 

Mr. Gorpon. That is. 

Mr. Juxiana. I would like to make an observation, but I won’t. 

The Cuarran. Very well. 

Mr. Juntana. That isall I have, Mr. Chairman. 

Senator Ervin. Colonel, when did you relieve your predecessor in 
the office of G-2 at Camp Kilmer ¢ 

Mr. Gorvon. The exact date I cannot say. 
Senator Ervin. Can you give usthe month? Torefresh your recol- 
ection 

Mr. Gorpon. I believe it to be the month of July. Iam notsure. 

Senator Ervin. Your predecessor was Capt. William H. Connel- 
ley, was it not? 

Mr. Gorpon. Yes, sir. 
mK Senator Ervin. I will ask you if you did not relieve him in Decem- 

er 1952. 

Mr. Gorpon. Thatiscorrect. Youare right. 

Senator Ervin. When did you first hear of Capt. Irving Peress? 

Mr. Gornon. I believe it wasin May. Idon’t know. 

Senator Ervin. May of what year ¢ 

Mr. Gorvon. 1953, I believe. 

Senator Ervin. When you relieved Captain Connelley, where did 
Captain Connelley go to? 

Mr. Gorvon. He went back to civilian life as a life-insurance sales- 
man, to the best of my knowledge. 

Senator Ervin. Did you see Captain Connelley at any time after 
you relieved him ? 

Mr. Gorvon. I don’t think so. 

Senator Ervin. That was in December 1952. 

Mr. Gorvon. Yes,i did. Isaw him after that. 

Senator Ervin. When ? 

Mr. Gorpon. I don’t know the day that Captain Connelley left. 

Senator Ervin. Anyway, you never heard of Irving Peress until 
5 months or more after you relieved Captain Connelley ? 

Mr. Gorpon. I don’t remember the exact date that I heard of Cap- 
tain Peress. I have not been allowed to refresh my memory on papers. 

Senator Ervrix. Suppose you look at this extract, and see if you 
did not relieve him 6 months before you ever heard of Irving Peress. 
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(Document passed to the witness. ) 

Mr. Gorvon. That is correct. 

Senator Ervin. Colonel, if you never heard of Irving Peress until 
5 or 6 months after you relieved Captain Connelley, were you not 
mistaken awhile ago in testifying that Captain Connelley knew about 
Irving Peress ¢ 

Mr. Gorpvon. That appears to be the fact. 

Senator Ervry. You say it appears to be the fact that you were 
mistaken in saying that ? 

Mr. Gorpon. Right. It does. 

Senator Ervin. You haven’t had a chance to look at that extract 
or any other papers to refresh your memory up to the time you testified 
awhile ago? 

Mr. Gorpon. I have had a chance to see this paper, and also three 
other papers that I sent for from Anniston, Ala., in order that you 
people might have a photostatic copy of it. 

Senator Ervin. Would you like to correct your testimony at this 
time, Colonel, so as to state that you were incorrect in stating that 
Captain Connelley, your predecessor, knew of Irving Peress? 

Mr. Gorpvon. From the evidence there, that certainly is the truth, 

Senator Ervin. It is the truth that you were mistaken ? 

Mr. Gorpon. Yes. 

Senator Ervin. So far as you know, nobody at Camp Kilmer knew 
anything about Irving Peress until about May 19, 1953, when you re- 
ceived this notice from the First Army that he was suspect ? 

Mr. Gorpon. Yes, sir. 

Mr. Brucker. Mr. Chairman, may I just add something here? 

Major Ivan tells me that the Colonel came in town this morning and 
has not, of course, had any opportunity—he is a civilian and hasn’t 
seen the papers, and we have not seen him. I just met him for the first 
time. He talked with Mr. Kennedy, and then he is here. If there is 
any question about any of these documents, we would be very glad to 
have Major Ivan, who is here, with Mr. Kennedy or otherwise, give him 
a fair opportunity to go over them so he can clear it up. 

Major, is there something else about that ? 

Major Ivan. Sir, I don’t wish to imply any unfairness on the part 
of Mr. Kennedy. I was down there with Mr. Kennedy. He asked him 
the question, but he said that he would only ask 1 question of the 
Colonel, and also go into the admonishment, and also 1 question on 
1 document. 

Colonel Gordon has not had an opportunity to refresh his recollec- 
tion on all of the documents. 

The Caatrman. I think wecan clear this up. 

Colonel Gordon is testifying from memory. Let me ask you 1 or 2 
questions, Colonel. 

At the time you relieved Captain Connelley, were there some secu- 
rity cases, security files, that he turned over to you? 

Mr. Gorvon. There were. 


The Cuatrman. As to those, at that time he did tell you that he had 
informed the officers that you testified about awhile ago ; 
Mr. Gorvon. He certainly did. : 
The Cuarrman. You were laboring under the assumption that the 
Peress case must have been one of them ? 
Mr. Gorvon. Right. 
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The Cuarrman. In view of what has been stated here by counsel for 
the Defense Department, you are at liberty to check the records and 
then, in view of what you have testified to, if you desire, come back 
before the committee and make any corrections. You will be per- 
mitted to do that. 

Senator Ervin. Mr. Chairman, I should like to state that I didn’t 
mean to imply anything by my questions. I just thought the Colonel 
had made an honest error, because I have been impressed by his ex- 
treme frankness about this. If I were asked questions about what 
happened in 1952, I would make several mistakes, I am certain. 

The CuairMan. Certainly it is no reflection upon you, Colonel, at 
all. We were simply trying to help get the cee straight. 

Senator Ervin. I thought he made a clear error, unintentionally 
and inadvertently, and I wanted to give him an opportunity to cor- 
rect it. 

The CHatrman. Before you leave the stand, Colonel, may I in- 
quire—lI do not think we did in the beginning—your present address ? 
Just for the record, I would like to know your present address. 

Mr. Gorpon. 1720 Abbott Avenue, Box 1201, Anniston, Ala. 

The Cuarrman. Thank you very much. 

If there are no other questions, Colonel, you may be excused. 

(Present at this time were Senators McClellan, Jackson, Ervin, 
McCarthy, and Bender.) 

The Cuatrman. Col. Chester T. Brown, come around, please. 

You do solemnly swear that the evidence you shall give before this 
investigating subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Colonel Brown. I do. 

The Cuarmman. Have a seat, Colonel. 

All right, Mr. O’Donnell, you may proceed. 


TESTIMONY OF LT. COL. CHESTER T. BROWN 


Senator McCarruy. Colonel Brown, you were before this commit- 
tee last year. At that time you refused to testify on the ground that 
the Presidential directive did not permit you to testify. 

Colonel Brown. That is right. 

Senator McCarruy. Are you going to testify freely today ? 

Colonel Brown. I have permission to testify today. 

Senator McCarrny. From whom did you get the permission ? 

Colonel Brown. From the Office of the Secretary of the Army. 

Senator McCartuy. I wonder if you could clear up this point which 
disturbs me a bit: A man comes in one day and says, “I can’t testify 
because of a Presidential directive,” and then he comes in the next 
day and says, “Now I can testify.” Do you know what conditions 
are different, or why the circumstances are such that you could not 
testify then but you can testify now ? 

Colonel Brown. I do not. 

Senator Benper. I wonder, Mr. Chairman, if Governor Brucker has 
any comment to make on that question. 

r. Brucker. Yes, Senator. 

The CHamman. Understand, this is just comment. Governor 
Brucker is not a witness, so it will be accepted as comment, and you 
may proceed, Governor. 
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Mr. Brucker. Thatisright. If I can answer it, I will be very glad 


The chronology which was filed here as a part of this record was 
made available to the public on January 7, 1955, by the Secretary of 
the Army, and in it is a list of events chronologically arranged from 
the time of the induction of Peress until the conclusion of the matter. 

In connection with the preparation and release of that list, there 
was necessary permision required because it contained matters con- 
cerning conversations and communications between members of the 
executive department, the President having issued a letter on May 
17, 1954, pointing out that the executive department, being separate, 
should not at that time have conversations or documents based upon 
matters of Executive decision or order released. 

So it was necessary to clear the chronology in order to do that, 
and that was cleared, and I can say to the Senator that everything 
that is in the chronology and those things that relate to it and are 
material to it and germane to it were thereby released, and I have 
so informed the committee about that; and that while Colonel Brown 
prior to that time could not testify because of the Presidential letter 
of May 17, subsequent to the release of the chronology, his name being 
included in the material there, that was cleared and released for that 
purpose. 

So he comes here today fully free, as I announced the first day, 
as a witness for all purposes, and is not only expected but urged to 
tell everything that he knows about it. 

Senator McCarrny. Let me correct you, Governor, if I may. He 


was not af upon the Presidential letter. I have his testimony 
’ 


in my hand, on February 18, 1954, and he relied upon Regulation 
380-320-10. I assume that regulation is still in effect, is it not? 

Mr. Brucker. It is, and to the extent that I have explained here, 
that has been waived by the issuance of the chronology. 

Senator McCarruy. whom ? 

Mr. Brucker. By the Secretary of the Army. 

Senator McCartuy. The Secretary of the Army cannot waive it. 
The President must waive it. 

Mr. Brucker. It has been cleared. 

Senator McCarruy. It is a Presidential directive. Did the Presi- 
dent give you permission to have these men testify ? 

Mr. Brucker. Senator, I will say that the chief law officer of the 
United States Government has released that, the Attorney General 
and he has informed me that the chronology may be released, and 
that all witnesses may give full testimony and are expected to give 
full testimony with regard to those matters. 

Senator McCarruy. I would like to get this cleared up. You were 
not prepared to answer it the other day. If the Chair will bear with 
me for a minute—I am not concerned only with what you choose 
to put in that chronology. I am interested in all the information 
about Peress. Is it your statement today that Mr. Adams, for exam- 
ple, can testify freely as to what conversation was had about Peress 
on the 21st of January when they initiated the conspiracy, and I use 
the word “conspiracy” advisedly, to call off the Fort Monmouth and. 
Peress investigation ? 

You may think it is funny. 
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Mr. Brucxer. I do. I think it is very humorous, because I have 
had a chance to look into it. I have looked into it since you asked 
me. Are you going to let me get through, or are we going to have 
a duel here? 

Senator McCarruy. Will you be quiet until I finish? 

Mr. Brucker. Yes. When you are finished—I will wait until you 
are finished. 

Senator McCarruy. You will wait? 

Mr. Brucker. I will. 

Senator McCartuy. Thank you very much. 

I may say there is nothing funny about this question. This Peress 
case concerns not only me but the entire Nation. You may laugh 
about it, but I am not laughing about it. 

I ask you this simple question which I asked you the other day: 
Will Mr. Adams be free to testify about what occurred at that January 
21 meeting in regard to Peress when there was initiated a conspirac 
to call off the Peress investigation, and to call off the Fort Monmout. 
investigation, or it is your position that only those witnesses who may 
be able to give something favorable to the military in the Peress case 
will be allowed to testify freely ? 

Mr. Brucker. Are you through, Senator? 

The CuarMan. You make your answer or comment. 

Mr. Brucker. I want to be sure he is through this time. 

Senator McCarruy. If you understand the question, I am through. 

Mr. Brucker. I certainly do, and I want to know whether you would 
like me to answer it. 

Senator McCartny. I would like to have you answer it. 

Mr. Brucker. Very good. I will. 

The Cuairman. You answer the question without being interrupted. 
Proceed. 

Mr. Brucker. Thank you very much, sir. 

Since you made the interrogatory the other day, I have had oppor- 
tunity to talk with John Adams, the general counsel of the Depart- 
ment of the Army, and in connection 

The Cuarrman. I think you misunderstood, if that is going to be 

our answer.. I think the Senator referred to Mr. Adams at the White 

ouse; Governor Adams. Is that correct. 

Senator McCarrny. I really had reference to John. 

The Cuarrman. I am sorry. I was mistaken. I misunderstood it. 
You did understand, so proceed. 

Mr. Brucker. Allright. I will startagain. We are talking about 
the same person now. 

Since the uestion came up first the other day, I have had an oppor- 
tunity to talk with John Adams about this matter. As a matter of 
fact, I took the trouble to find out whether John Adams had testified 
to any such matter as a conspiracy regarding the Peress case on Janu- 
ary 21, 1954, or at any other time, whether it was at the Attorney 
General’s office or any other place. I found the record showed in the 
Mundt subcommittee hearing, on page 1059 of that hearing, on the date 
of May 12, 1954, he testified with regard to that matter and said in 
there that it had to do with other matters, but he did not mention at 
any place that it had to do with anything connected with the Peress 
matter. 
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I also then interrogated John Adams as to whether on January 21 
he himself even knew—— 

Senator McCartuy. Mr. Chairman, if the witness is going to tell 
what occurred 

Mr. Brucker. May I finish, or is this to be another interruption ? 

The Cuarrman. Proceed. This is just comment. If we decide we 
want your testimony we will ask for it later. 

Senator McCarruy. Mr. Chairman, may I suggest if he is going to 
tell what Adams said about the January 21 meeting—— 

Mr. Brucker. No, I am not going to tell about it. I am going to 
say with respect 

The Cuairman. We will get it all into evidence a little later, but 
this is comment for the purpose of the moment. Let us have the com- 
ment and let us proceed with the witness. 

Mr. Brucker. I would like to do that myself, and I would like to 
finish. 

So I found out that John Adams, who was going to testify here, 
had previously gone on record in connection with the matter, and 
that it had nalline to do with Peress on January 21, 1954. 

I also found this: That that subject on May 17, 1954—— 

Senator McCarrny. Mr. Chairman 

Mr. Brucker. Together with the other subjects under the Presi- 
dent’s directive of May 17 

Senator McCartnuy. May I interrupt? This witness is testifying 
to things that are not true, and if he is going to testify, I think he 
=— be sworn. I think he should be sworn if he is going to state 

acts. 

The Cuatrman. Do you want him to answer by way of comment ? 

Senator McCarruy. I would like to have him be sworn if he is going 
to comment about facts. 

The Cuamman. He will not be sworn. We are going to proceed 
with the witness we have here. 

Senator McCarruy. If he is going to tell what Adams said. I 
asked him the simple question whether Adams would be free to tes- 
tify, and instead of answering that he is telling us what Adams would 
testify to. He is telling us what Adams knew. He is telling us what 
occurred previously. That is incorrect. I asked him the simple ques- 
tion, and he should be able to answer that. But if he goes beyond 
that, Mr. Chairman, if he goes beyond that and starts to testify, he 
should be sworn. 

The CHatrman. Let me ask you one question, and then we will 
move on. 

Is Adams going to be permitted to testify at this hearing? 

Mr. Brucker. Adams is going to be permitted to testify at this 
hearing. Adams will testify to anything connected with the Peress 
case. 

The Cuatrman. Let me ask you this—— 

Senator McCarruy. That is the answer. 

The Cuatrman. Is there any order restricting his testimony in any 
way when he comes before this committee to testify ? 

: Mr. Brucker. There is, and that is what I want to finish with, if 
may. 

The Cuamman. State what the restrictions are, as of now. 
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Mr. Brucker. The restrictions are these: With respect to any mat- 
ter concerning the conference that was there mentioned, on Janu- 
ary 21, 1954, that is privileged under the President’s directive of 
May 17, and Mr. Adams will be here and testify as to everything and 
be permitted to testify as to everything with regard to Peress, and 
I hope clearly. 

The Cuarrman. Let me ask you one other question. When Adams 
testifies, the question is going to arise with respect to whether he 
can be required to testify as to a conference that may have occurred 
which has been referred to. In the meantime, while we proceed with 
these hearings, since you are representing the Army and the Depart- 
ment of Defense, the Chair will request jou, and I trust you will agree 
to do it, to get in contact with the higher authorities, whoever it may 
be, and ascertain definitely whether there will be White House clear- 
ance for Adams to testify regarding the conference on January 21, 
and report back to the chairman of the committee about it. Will you 
do that? 

Mr. Brucker. I will, sir. I have already made clearances, but I will 
do that specially now since the chairman has requested it. 

The Cuatrman. I want it done specially, with a report that is au- 
thentic and official from you, as counsel for the Department of De- 
fense. 

Mr. Brucker. I will be glad to do that. 

The Cuatrman. Thank you very much. 

I believe you have been sworn, Colonel. 

Senator Benner. Mr. Chairman, I would like to make one ob- 
servation as a member of this committee. I am sure that I cannot 


speak for the President, but from my observation of him he is not dis- 
posed to cover up 7 mistakes on the part of anyone in the Govern- 


ment, and certainly there is no disposition on his part to enter into any 
conspiracy, nor is he involved in any situation where facts could 
not be known on every issue. In my experience with him and with 
the executive branch during the past 2 years, as chairman of the 
other committee in the other body, every information was made avail- 
able on all occasions. 

Senator McCarruy. Senator, may I comment on the fact that you 
were not present during the Mundt hearings or you would not make 
the statement you just made. During those hearings it developed that 
there was a meeting in the Justice Department attended by 2 White 
House representatives, 2 Justice Department representatives, a U. N. 
representative, and an Army representative, and they succeeded at 
that time in initiating the action which called off the Fort Monmouth- 
Peress hearing. We tried to find out why and how they did that. 
The President issued a special order saying that their lips must be 
sealed ; that they must not tell what they did at that meeting, and made 
it a crime for he to tell. If you had been present then, you would 
not make that statement. 

The CuHamrman. Gentlemen, let the Chair make this statement: 
We can argue from now on until next Christmas on this point. That 
is not expediting the hearing. There will come a time in the course 
of these hearings when a final decision will be made upon that, but 
we have witnesses here today scheduled to testify today. It is a 
pretty heavy schedule, and the Chair, in the interest of expediting 
this proceeding, wishes to get along with the testimony. And when 
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we arrive at this point where this becomes the issue, this committee 
will undertake to settle it. I think that is all that needs to be said. 

Proceed with the interrogation of the witness. 

Mr. O’Donnett. Colonel, will you state your full name, rank, and 
present place of assignment? : 

Colonel Brown. Chester T. Brown, lieutenant colonel, Headquar- 
ters, Camp Kilmer, N. J. : 

Mr. O’Donnetu. Are you presently the G-2 officer at Camp Kilmer? 

Colonel Brown. I am. 

Mr. O’Donnewu. Were you first assigned as G—-2 at Camp Kilmer 
on June 11, 1953? 

Colonel Brown. I was. 

Mr. O’Donnewt. Within a few days thereafter, was any security 
information in G-2 concerning Major Peress or Captain Peress 
brought to your attention ? 

Colonel Brown. Yes. Within 48 hours, possibly earlier than that. 

Mr. O’DonneEwy. That information consisted of two parts: (1) an 
investigative report and file that had been forwarded to your office 
from First Army, and (2) a monthly list of persons under investiga- 
tion, which included the name of Irving Peress ? 

Colonel Brown. It included the investigative file as one document. 
The other document was a letter from First Army dated sometime 
about the middle of May, advising me that Peress was under investi- 

ation, and directing our office to place him on our monthly list to be 

orwarded to the First Army. 

Mr. O’Donnetu. At the time you assumed your duties, was his name 
already on the list of monthly suspectees ? 

Colonel Brown. It was. It was on list dated June 1953. 

Mr. O’DonneELL. Was it placed on that list by Lt. Col. Samuel 
Gordon ? 

Colonel Brown. It was. 

Mr. O’Donnetu. At this time in June, within 48 hours after you 
assumed your new duties, did you review an investigative file on 
Irving Peress? 

Colonel Brown. I did. 

Mr. O’Donnetu. Thereafter, did you make a recommendation to 
First Army or the epeetians of the Army that he should be elimi- 
nated from the service 

Colonel Brown. I did; on June 15. 

Mr. O’DonneELL. 1953? 

Colonel Brown. Right. 

Mr. O’Donnewx. After this matter came to your attention shortly 
after you assumed your duties, did you discuss this security case on 
Peress with anyone at Camp Kilmer ; 

Colonel Brown. I did. I discussed it with Peress’ immediate 
superior, Colonel Leverich. 

r. O’Donnetu. Colonel Leverich was in the office of the surgeon 
general at Camp Kilmer; is that correct? 

Colonel Brown. He was chief general surgeon at Camp Kilmer; 


yes. ; 

Mr. O’Donnewn. Did 7 call Colonel Leverich to your office? 
Colonel Brown. I did. 

_ Mr. O’Donnexx. Did we inform Colonel Leverich of the detailed 

information that you had concerning Peress? 
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Colonel Brown. Not of the detailed information; no. I informed 
him that Peress was under investigation, suspected of being a sub- 
versive. I informed Colonel Leverich that Peress was not to be given 
any opportunity for access to classified matter or information. Colo- 
nel Leverich and I agreed that he and Colonel Caldwell would keep 
Peress under surveillance. 

Mr. O’DonneLt. Did you specifically request at this time that Peress 
not be placed on any sensitive duties ? 

Colonel Brown. Not in so many words. As I said a moment ago, 
I directed that he not be given opportunity for access to any classified 
matter or information. I also suggested that he be placed in an 
assignment where he would do the least possible harm, and Colonel 
Leverich told me that he would put him down in medical processing. 

The Cuamman. Did I understand you to say he would be placed 
in a position where he could do the least possible harm? Is that 
the term you used ¢ 

Colonel Brown. The least possible harm. 

The Cnarrman. I couldn’t quite hear you. All right. 

Colonel Brown. Thereupon, Colonel Leverich told me he was put- 
ting him down in medical processing, where his duties would be only 
to check the teeth of casuals being processed for discharge. 

Mr. Brucker. Keep your voice up so they can hear you. This is 
not a loudspeaker. 

Mr. O’Donnetx. Speak up a little louder, if you can. That is a 
dead mike so far as we are concerned up here. 

Colonel, you say that you discussed a surveillance with Colone 
Leverich. Would you explain what you mean by surveillance, and 
specifically what you instructed Colonel Leverich to do? 

Colonel Brown. I didn’t give Colonel Leverich any definite instruc- 
tions on that. I said that I would like to know anything he did that 
was out of the way, and by an informal agreement between the Colo- 
nel and myself, Colonel Leverich did keep an eye on the man while he 
was on duty on the post. From time to time he reported to me inci- 
dents that he considered might be of G-2 interest. 

May I say at this time that during the entire period from about 
the middle of June until the date of Peress’ discharge, there was never 
any report of anything he had done on the*post that could be con- 
siden disaffection or subversion. 

Mr. O’DonnEtu. You are talking from all sources, no report from 
any sources? 

Colonel Brown. No report from any sources. 

Senator McCartny. To what date are you referring now? 

Mr. Brucker. From when and to whet! 

Colonel Brown. From about the middle of June 1953 to the date of 
Peress’ discharge. 

Senator McCartuy. Could I interrupt, Mr. Chairman? 

You say there was no evidence of any wrongdoing on the post. 
You understand that where a man refuses to testify and invokes the 
fifth amendment, that is evidence, considered in any civil court. 

Colonel Brown. That was not reported to me. 

Senator McCarrny. He refused to testify whether he was organiz- 
ing Communist cells on the post, whether he was inducting soldiers 
into the Communist Party, whether he was being used as a mail drop 
or information drop—will you let me finish, Mr. Brucker ? 
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Mr. Brucker. I am counseling the witness, and I intend to, because 
you are asking a legal question of him and I have the right, I assume, 
to counsel him, 

The Cuatrman. Let him finish his question, Governor, and then 
you have a perfect right to counsel him. 

Mr. Brucker. I thought he was through. I never can tell when he 
is. 

Senator McCarruy. Will the reporter read just the last part of my 
question so I will know where I was? 

(The reporter read as requested. ) 

Senator McCarruy. And whether he was holding meetings in his 
home, that is, Communist meetings, attended by soldiers; and he re- 
fused to testify on the grounds of the fifth amendment, saying that if 
he told the truth it would incriminate him. 

That information was available before he left the post. Is it your 
testimony now that you did not know of that? 

Colonel Brown. My testimony was that nothing had been reported 
tomeon the post. Thatiscorrect. I did read something in the news- 
papers. 

Senator McCartruy. So you knew of that. You knew of those facts 
I just recited. 

Colonel Brown. Yes. 

Senator McCarrny. So when you say he did nothing at all of a 
subversive nature, do you want to qualify that now and point out—— 

Colonel Brown. I didn’t say he didn’t do anything of a subversive 


nature. I said nothing was reported to me to that effect. We found 


him doing nothing wrong on the post. 

Senator McCarruy. You mean reported officially ? 

Colonel Brown. Right. 

Senator McCarrny. If you learned it from newspapers, you would 
not consider that being reported to you? 

Colonel Brown. I saw no report in the newspapers that he had 
committed any wrongful act at Camp Kilmer. 

Senator McCarruy. Didn’t you read in the papers that he took the 
fifth amendment? 

Colonel Brown. I read he had been accused of it, but I saw no proof 
or evidence. None had been reported. 

Senator McCarruy. Colonel, that is evidence. Let’s not be puny 
about this thing. You said it wasn’t reported to you. You knew of 
it. You know that taking the fifth amendment is evidence, so you did 
know of evidence of wrongdoing. 

(Mr. Brucker conferring with the witness.) 

The Cuarman. Let me clear this up. As I understand your testi- 
mony, you said nothing was reported to you that he did on the post. 

Colonel Brown. That is correct. 

The Cuarmman. The testimony that Senator McCarthy refers to is 
something which occurred off the post. Is that right? 

Senator McCarruy. No. 

The Cuarrman. Did it occur on the post? 

Senator McCarruy. Yes; it occurred on the post. Recruiting men 
into the Communist Party, three specifically, was done on the post. 

The Cuarrman. May I ask, was this testimony taken on the post or 
some other place ? 

60030—55—pt. 33 
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Senator McCarruy. The testimony was not taken on the post. 

The Cuamman. But these questions were asked him under oath at 
another place about whether he was doing these things on the post? 

Senator McCarrny. That is right. 

The Cuatrman. I just wanted you to understand the question, 
Colonel. 

Colonel Brown. I have no knowledge of that other than what I saw 
in the paper. 

The Cuarrman. You did have knowledge of what you saw in the 

yaper. 
Colonel Brown. Yes; and I can’t remember what that was. 

The Cuatrman. As to anything actually being reported to you of 
an act or actions on the post, none was reported ¢ 

Colonel Brown. That is right. 

The Cuairman. I think that clears it up. 

All right, counsel. 

Mr. O’Donnext. Colonel, did you have anything reported to you 
concerning his activities while he was off the post ? 

Colonel Brown. No. 

Mr. O’Donnewu. Other than your discussion with Colonel Leverich, 
did you take any other investigative or positive steps concerning 
Irving Peress ? 

Colonel Brown. Not that I can recall. May I say that I had no 
investigative personnel. I could not conduct investigations on the 
0st. 

; Mr. O’Donnett. None was assigned to your office ? 

Colonel Brown. None. 

Mr. O’Donnett, Was it your function or responsibility as G-2 to 
conduct investigations at Camp Kilmer ? 

Colonel Brown. No. 

Mr. O’Donne.tt. What were the functions of your office in G-2? 

Colonel Brown. To process security clearances, to have staff super- 
vision over the physical meer y of the post. At that time my other 
major duty, which consumed about 30 percent of my time, was as a 
member of courts and awards. 

Mr. O’Donnewt. Under your responsibility, then, did you have any 
responsibility for advising Colonel Leverich to maintain surveillance 
on Peress while he was at the post ? 

; Colonel Brown. Yes. I would say that would be a normal G-2 
uty. 

Mr. O’Donnet. Is that not an investigative function ? 

Colonel Brown. You may call it that, a function performed without 
personnel. 

Mr. O’Donnewt. Am I clear, Colonel: Was your office merely an 
administrative office for processing papers as G-2 at Kilmer? 

Colonel Brown. Administrative and staff supervision. It was not 
an operational agency. 

Mr. O’Donnett. You had no investigative staff to assign ? 

Colonel Brown. That is correct. 

Senator McCarruy. Colonel, I want to make clear that my rather 
vigorous examination of you ‘does not. mean that I am t ing to 
criticize you. All the information which we have indicates a you 
did everything you personally could do to get rid of this Communist. 
I want to make that clear. 
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Mr. O’Donnetu. As to the surveillance with Colonel Leverich, did 
he thereafter report to you from time to time as to any activities of 
Peress ? 

Colonel Brown. He reported from time to time small items that 
might possibly have an intelligence significance. 

Mr. O’Donnewi. Did they in fact have any significance? 

Colonel Brown. To me, very little. However, I forwarded that 
information to G-2, First Army, which does have an operational 
agency under its control. 

Mr. O’DonneEti. Did Colonel Leverich ever inform you to what 
extent he was keeping Peress under observation ¢ 

Colonel Brown. No. 

Mr. O’Donnetu. Are you cognizant of the fact that an interroga- 
tory was submitted to Irving Peress and was executed by him on 
August 25, 1953; is that correct ? 

Colonel Brown. That is correct. 

Mr. O’Donnewi. Thereafter you returned that completed interroga- 
tory via First Army to Washington, again recommending that Peress 
be eliminated from the service; is that correct ? 

Colonel Brown. I did. 

Mr. O’Donnetut. On September 9, 1953, Irving Peress submitted a 
letter requesting a readjustment in grade and promotion to major 
from his present grade of captain. Are you cognizant of such a 
letter, Colonel ? 

Colonel Brown. Yes; I was. 

Mr. O’Donnet. I hand you this copy of certain papers and request 
that you identify them, Colonel. 

Colonel Brown. The paper on top here is a copy of Peress’ letter 
requesting readjustment of grade, and it contains the first endorse- 
ment from Colonel Leverich to the commanding general, Camp Kil- 
mer, stating simply “Forwarded for necessary action.” 

Mr. O’Donnewu. That letter is dated September 9, 1953, the original 
letter ? 

Colonel Brown. That is correct. 

Mr. O’Donnetx. When did you first see this letter or a copy thereof ? 

Colonel Brown. On September 9. 

Mr. O’Donneti. Did Colonel Leverich, who endorsed it with the 
first endorsement, specifically call your office and advise that such a 
letter had arrived in his unit? 

Colonel Brown. He did, and shortly thereafter he brought me a 
carbon copy of the letter. 

Mr. O’Donnetu. Was the carbon copy of that letter brought to you 
at your request ? 

Colonel Brown. It was. 

Mr. O’Donnex. After receipt of the carbon copy of the letter on 
the same day, September 9, did you attach a comment to it? 

Colonel Brown. I did, a comment from my office to The Adjutant 
General at Camp Kilmer. 

Mr. O’DonneEt. Will you read that comment now, Colonel? 

Colonel Brown (reading) : 

To: AG from G-2, September 1953. 

Comment number 1: Attached copy of letter furnished G-2 by dental surgeon. 


2. Captain Peress is under investigation (file may be seen in this office) ; sus- 
pected of disaffection and membership in subversive organizations. Has refused 
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to answer questions citing fifth amendment. There is a possibility that his 
commission will be revoked by DA. 

3. Recommend that the application for promotion be disapproved at this time. 

The Cratrman. As I understand that, when Peress’ letter reached 
your office in which he was requesting a promotion to major, an ad- 
justment in rank, whichever it may be determined militarily speak- 
ing, you examined it and placed an endorsement on it giving 

Colonel Brown. No, sir. I received only a carbon copy of the letter. 

The CuarrmMAn. Well, on receipt of the carbon copy. 

Colonel Brown. I attached a comment, not an endorsement, sir. 

The Cuamman. You made a comment on it? 

Colonel Brown. Yes, sir. 

The Cuatrman. Not a regular military endorsement ? 

Colonel Brown. No, sir; I couldn’t. 

The Cuamman. You had no authority to do that? 

Colonel Brown. The letter didn’t go through my office. 

The Cuarrman. How did you happen, then, to make this comment? 
Did you do that of your own initiative? 

Colonel Brown. I did. 

The Cuatman. Or as a part of a duty, particular duty of your 
office ? 

Colonel Brown. I would say it was both. Since the matter had 
come to my attention it was my duty to object to the promotion. 

The Cuamman. And you did object? 

Colonel Brown. I did. 

The CuArrman. And sent it to your proper superior? 

Colonel Brown. I sent it to the other staff, the Adjutant General. 

The CHatrmMan. Proceed. 

Mr. O’Donnetu. Did you take any other action, Colonel, besides 
this comment ? 

Colonel Brown. I did not. 

Mr. O’DonneELL. Why did you not take any other action? 

Colonel Brown. There were two reasons. The first reason was 
that by making my comment to the Adjutant General, who would 
normally process the request, I had performed my duty. If any ques- 
tion came up they normally would have been decided by a conference 
and possibly a final decision made by the Chief of Staff or the Com- 
manding General. 

However, I heard no more from it, and I assumed that my recom- 
mendation had been accepted. 

The second reason was: Knowing the case, knowing that the in- 
formation concerning Peress was available both at First Army and 
the Department of the Army, it seemed to me impossible that this 
promotion could go through, and it also seemed that Peress if I may 
say so was a silly fool for even requesting it. 

Mr. O’Donnewu. Therefore, other than this action, you did not 
notify G-2, First Army, and/or your commanding officer at Camp 
Kilmer? 

Colonel Brown. No; I did not. 

Mr. O’Donnett. Will you turn to page 3 of the document in front 
of you, Colonel ? 

Colonel Brown. All right. 

Mr. O’DonneELx. Will you read comment No. 2? 
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Colonel Brown. Comment No. 2 is to Assistant Chief of Staff, G-1, 
from the Adjutant General, dated September 9. 

Original letter now being processed by Military Personnel, will be forwarded 
to your office for decision. 

That was signed by John J. Smith, Lieutenant Colonel, Adjutant 
General. 

Mr. O’DonnELL. G-1 is known as the policy unit within the De- 
partment of the Army; is that correct ? 

Colonel Brown. For personnel administration, yes. 

Mr. O’DonneEtx. Will you read comment No. 3, which appears on 
this document ? 

Colonel Brown. To Adjutant General from G-1, September 9. 

Noted. Enclosure is not a recommendation for promotion, merely a request 
for grade determination. 

That is signed by WLY, Assistant G-1. 

Mr. O’Donnetx. That went from G—1 to whom ? 

Colonel Brown. Back to the Adjutant General. 

Mr. O’Donnett. What is the primary responsibility of the Adju- 
tant General in any installation ? 

Colonel Brown. To prepare correspondence and other documents 
carrying out the policy of the command. 

Mr. O’Donneti. Are you cognizant of what happened to the origi- 
nal letter after you had made this request in writing to the office of 
the AG? 

Colonel Brown. No; I was not cognizant of that until just a few 
weeks ago. 

Mr. O’DonNELL. So it was your assumption as of this time that 
your comment, which you have just read into the record, was suffi- 
ciently strong to stop any request for promotion of Irving Peress? 

Colonel Brown. That is what I believe. 

Mr. O’Donne.t. Mr. Chairman, may I have the document which 
has been identified and discussed by the colonel made a part of the 
record ? 

The CuatrmaNn. It may be made exhibit No. 29. 

(Exhibit No. 29 may be found in the files of the subcommittee.) 

Mr. O’Donne x. Colonel, were you notified at the time that Irving 
Peress received his readjustment in grade or promotion ? 

Colonel Brown. Yes; I was. 

Mr. O’DonneEtx. Will you tell us on what day and under what cir- 
cumstances you were so notified ? 

Colonel Brown. To the best of my recollection it was about the 2d 
of November of 1953. I received a telephone call, I believe, from 
Colonel Leverich. It may have been Colonel Caldwell, stating that 
he had just received a letter promoting Peress. On the same day in 
a telephone conversation either with Colonel Leverich or Colonel 
Caldwell, or with Captain Goodman, AG Personnel—I am not sure 
which one—called me there, questioning the signing of the oath. 

My reply was again that since the Department of the Army had 
all the information, the Department of the Army had made the de- 
cision and had sent down a letter promoting Peress, there was nothing 
more that we could do. 

Mr. O’Donnett, Excuse me. Go ahead if I interrupted you. 
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Colonel Brown. Also on that same date, since my memory has been 
refreshed, I put in a telephone call to Colonel Johnson, who was 
G-2, First Army, and advised him that Peress had been promoted. 

Mr. O’DonneEtu. That telephone call to First Army, Colonel, was 
made at 4: 15 in the afternoon on November 2, 1953; is that correct ? 

Colonel Brown. It probably was. 

Mr. O’Donneti. Let me show you a photostatie copy of a docu- 
ment I am handing to you, which we have received from the Army. 
Will you please identify that document, Colonel ? 

(A document was handed to the witness.) 

Colonel Brown. That is a “Memo for Record,” dated the 2d of 
November 1953 and signed by Wendell G. Johnson, Colonel, G-2, 
Assistant Chief of Staff, G-2, First Army. 

Mr. O’Donnett. In substance does that not reflect a telephone call 
from you to Colonel Johnson at G-2, First Army, advising at 4:15 in 
the afternoon of November 2 that you had just received information 
from Peress’ commanding officer that he had been promoted to a 
major? 

Colonel Brown. That is correct. 

Mr. O’DonneLu. May we have that marked as an exhibit for the 
record, Mr. Chairman? 

The Cuarrman. Exhibit No. 30. 

(Exhibit No. 30 may be found in the files of the subcommittee.) 

Mr. O’Donnett. Did you at the time you were notified that the 
promotion had arrived at Camp Kilmer, take any other action than 
advising G-2, First Army ? 

Colonel Brown. I notified either the Chief of Staff or the com- 
manding general by telephone. I am not sure which one, and I am 
not sure what time of day I notified him. 

Mr. O’DonneEtt. Did you notify the Chief of Staff? 

Colonel Brown. Colonel Clarence O. Brunner. 

Mr. O’Donnett. B-r-u-n-n-e-r? 

Colonel Brown. Yes. 

Mr. O’Donnett. Will you identify the commanding general? 

Colonel Brown. General Ralph F. Zwicker. 

Mr. O’Donnetx. Do you have any recollection what time of day 
you notified either Colonel Brunner or General Zwicker? 

Colonel Brown. No; I do not. 

Mr. O’Donnett. Do you know at what time of day you were notified 
by Colonel Leverich’s office that the promotion had arrived ? 

Colonel Brown. No, I cannot recall. 

Mr. O’Donnett. Do you have any recollection as to how soon after 
you received notification from Colonel Leverich’s office that you 
notified either Colonel Brunner or General Zwicker ¢ 

Colonel Brown. No, I don’t. 

Mr. O’Donnetx. Do you have any memos of record as to any tele- 
phone call made to Colonel Brunner or General Zwicker ? 

Colonel Brown. No, I do not. 

Mr. O’Donnetu. Prior to this period of time had General Zwicker 
been advised by you that there was a security case at Camp Kilmer on 
Irving Peress? 

Colonel Brown. Yes, on about the 20th or 21st of October. 

Mr. O’Donnett. You assumed your duties as G-2 at Camp Kilmer 
on June 11, and the Peress case came to your attention within 48 hours? 
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Colonel Brown. That is correct. 

Mr. O’Donnetu. Between the time of June 1953 and approximately 
October 20, 1953, had you advised General Zwicker that there was a 
security case on Irving Peress in Camp Kilmer? 

Colonel Brown. Between the period of June and October, no, I 
did not. 

The CHatmrman. Whom did you advise? Did you advise any of 
your superiors ¢ 

Colonel Brown. I advised only Colonel Leverich up until that 
time. About the 20th of October, when it seemed that it was about 
time to be getting some action, I mentioned the matter to the Chief 
of Staff. 

The Cratrman. General Zwicker’s Chief of Staff? 

Colonel Brown. General Zwicker’s Chief of Staff, Colonel Brunner. 
I can’t recall exactly in what connection the thing came up, but 
Colonel Brunner told me the general wanted to know about any 
derogatory information that I might have on any of these people. 
Colonel Brunner advised me to put it in writing. I also drafted a 
letter for the general’s signature. 

That was brought to the general on the 20th or 21st of October. 

Mr. Brucker. October? 

Colonel Brown. Right. 

The general signed the letter on the 21st of October, and dispatched 
it to the First Army. That letter briefly outlined the case against 
Peress and made the recommendation that he be relievel from active 
duty without delay. 

The Caarrman. Colonel, the only thing that concerns me at the 
moment is why, during that period from June until October, was 
General Zwicker not notified? Is that ordinary procedure or 

Colonel Brown. I might say it was an interpretation I made of 
paragraph 43 of Special Regulations 380-210-10, I believe it is. 

Mr. O’Donnett. May I help you out on that? Was it Special 
Regulations 380-320-10, dated June 21, 1951, section V, Investigative 
Reports, 43? 

Colonel Brown. Right. Which reads: 

Intelligence reports are to remain in intelligence channels until a specific 
command is required to take action as the action agency, at which time the com- 
mander concerned will be furnished an investigative report. 

According to my interpretation of that, based on the Peress file, 
Camp Kilmer was not yet an action agency. The action already had 
been initiated and even at the Department of the Army level two rec- 
ommendations had been made for his separation. But there was 
nothing at that time that General Zwicker could do. The case was 
being processed in the normal manner and he would not feel required 
to take action until a directive came down stating what action was 
to be taken. 

The Cuarrman. Then your reason for not having notified General 
Zwicker sooner is because of this regulation to which you have 
referred ? 

Colonel Brown. Because of that regulation and because of the 
manner in which the case had been processed to that date. 

If I may say, it appeared to be in the mill and under control and 
no action was required at that time by General Zwicker. 
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The Cuamman. Why did you notify him somewhere near the 20th 
or 2ist of October? What changed the situation then which caused 
you to take it up with General Zwicker or to notify him ¢ 

Colonel Brown. Two things. First, the general’s desires were 
transmitted to me by the Chief of Staff, which I mentioned a moment 
ago, that the general wanted to know about any derogatory informa- 
tion on his officers. Second, in my opinion, it was about time we were 
getting some action on it. Please understand me, I am not making 
any criticism of any higher headquarters. I had never seen a case 
like that before. I didn’t know how long it would take, but I 
thought it was about time we were getting something back on it. 

The Cuarrman. I believe this order should be made an exhibit and 
placed in the record at this point because it may have some bearing 
upon the situation. That will be exhibit No. 31. 

(Exhibit No. 31 appears in the appendix on p. 259.) 

Because of that a from June to October, that General Zwicker 
apparently knew nothing about it, I thought it important to clear 
that up. I don’t know, but it seems to me that the commanding gen- 
eral ought to know about it soon after anyone else knows about it. 

I see you have an order there which may be susceptible of the in- 
terpretation you placed upon it. 

Senator McCarrny. May I interrupt, Mr, Chairman? 

I cannot reconcile the testimony of the colonel with the facts as 
set forth by the staff committee. I find here, for example, that G-2 
returned the file to G-2 First Army, forwarded to Kilmer for review 
by the commanding general on May 21. On May 25, G-2 of the First 
Army forwarded the file to G-2 at Camp Kilmer. This was reviewed 
by the commanding general. 

Have I correctly stated those facts, Colonel ? 

Mr. Brucker. Do you know? Do you want to take a look at this 
chart? 

Senator McCarrny. In other words, on May 25, according to the 
chart, you received the file on Peress, which was reviewed by the com- 
manding general, and the recommendation there was for separation ? 

Colonel Brown. I made that recommendation myself. 

Senator McCarruy. Let us see if you follow me. 

In G-2 there was a file in which separation was recommended. The 
recommendation was dated April 30. Then on May 21, the file was 
sent to G-2 of the First Army to be sent to the commanding general 
for review ? 

Colonel Brown. Right. 

Senator McCartuy. On May 25 it was sent to you? 

Colonel Brown. Right. 

Senator McCarrny. To have General Zwicker review it? 

Colonel Brown. No, I did not. It came down through intelligence 
channels, and as I say 

Senator McCartuy. The chart here shows that it was sent to “For 
review by the commanding general.” If this file recommending his 
dismissal 

Colonel Brown. That is what it does. According to my recollec- 
tion, the endorsement said nothing about presenting it to the com- 
manding general for review. 

Senator McCarruy. I got the impression that you were trying to 
get rid of this man. I have no criticism of you in all of this matter. 





ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 195 


But I cannot understand why you waited from May 25 to October 
before you brought this to Zwicker’s attention. 

Colonel Brown. I thought I just explained that. 

I won't say that I was correct in doing it. I wouldn’t say that I 
would do it that way again. But at that time I thought I was doing 
the right thing. 

Senator McCarruy. In other words, you got a file recommending 
his dismissal. You felt that that would be taken care of in the usual 
course of events? 

Colonel Brown. Right. 

Senator McCartiry. Who had the power to dismiss him? 

C olonel Brown. The Department of the Army. 

Senator McCarruy. So the Department of the Army had this 
information already? 

Colonel Brown. Correct. 

Senator McCarruy. And the commanding general himself could 
not take action in this matter? 

Colonel Brown. That is correct. 

The Cuatrman. The committee will stand in recess until 2 o’clock 
this afternoon. 

(Thereupon, at 12:10 p. m., the committee recessed to reconvene 
at 2 p. m., the same day.) 

AFTER RECESS 


(The Senators present are McClellan and Ervin.) 


TESTIMONY OF LT. COL. CHESTER T. BROWN—Continued 


The Cuarrman. The committee will come to order. 

Counsel, you may proceed with your examination of Colonel Brown. 

Mr. O’Donnett. Colonel Brown, as we paused this forenoon, you 
were stating two basic reasons why you furnished a summary of 
the information on Peress to General Zwicker. Those two reasons 
were, one, that Colonel Brucker, the Assistant Chief of Staff, or the 
Chief of Staff for General Zwicker indicated, I beg your pardon— 
Colonel Brunner, ey é ad indicated that General 
Zwicker wanted to know what security cases existed among officers, 
and his second reason was, it was your opinion that you felt that a 
sufficient time had elapsed for some type of positive action being taken 
toward eliminating Peress, Am I correct in that? 

Colonel Brown. That is correct. 

Mr. O’DonneELt. On September 9, at which time you invoiced by 
memo to the AG your disapproval of the Peress request for promo- 
tion, did you at that time give any consideration to bringing it to 
the attention of General Zwicker because a sufficient time had elapsed 
for elimination of Peress ? 

Colonel Brown. No. 

Mr. O’Donnett. Colonel, I hand you a photostatic copy of a 
communication which was received from the Army. Would you 
please identify that as to date and type and form? 

Colonel Brown. That is the DF on October 28, outlining the Peress 
case, and informing him of it. I attached to this DF a draft of-a 
letter for the general’s signature. 
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Mr. O’DonneLt. In essence that letter contains a summary of the 
derogatory security information available on Peress in your files at 
Camp Kilmer, Is that correct? 

Colonel Brown. The original did; yes. 

Mr. O’Donnexi. Mr. Chairman, may we have that marked as an 
exhibit for the record ? 

The Cuarrman. It is exhibit 32. 

(Exhibit No. 32 appears in the appendix on p. 259.) 

Mr. O’Donne Lu. I hand you a odaaatie copy of a letter, a com- 
munication which has been furnished to us. Will you please identify 
it? 

Colonel Brown. Yes. That is a copy of the letter which I drafted 
for the general’s signature on the 21st of October which the general 
approved, which was written up in final form, and signed by General 
Zwicker. 

Mr. O’DonneLL. That communication, referring to the last sentence 
therein, Colonel, contains a recommendation to eliminate Peress from 
the service. Is that correct ? 

Colonel Brown. It recommends that immediate steps be taken to 
effect his relief from active duty. There is a difference between that 
and total elimination from the service. 

Mr. O’Donne.t. Now, did you draft that letter pursuant to a specific 
request from General Zwicker or did you draft it on your own at the 
time you prepared your summary memo? 

Colonel Brown. As I recall it, I drafted that in accordance with 
instructions from Colonel Brunner, the Chief of Staff. 

Mr. O’Donnett. But prior thereto you had no specific conversa- 
tion with General Zwicker ? 

Colonel Brown. Not before that, no. 

Mr. O’Donneti. Mr. Chairman, may we introduce this as an ex- 
hibit in the record, being No. 33. 

(“Exhibit No. 33” appears in the appendix on p. 260.) 

The Cuarman. It is so ordered. Proceed. 

Mr. O’Donnett. At the time you became G-2 at Kilmer, your im- 
mediate predecessor was Lt. Col. Samuel Gordon ? 

Colonel Brown. That is right. 

Mr. O’Downnetx. Did Colonel Gordon brief you on the security cases 
at Camp Kilmer when you arrived? 

Colonel Brown. Not to my recollection. 

Mr. O’Donnetu. Do you have any recollection either way, yes or no ? 

Colonel Brown. No; I haven’t. I will say that I inventoried and 
signed for all classified matter in the office, and since that file was in 
the office at the time I must have seen it and signed for it. But I do 
not recall any specific briefing that was given me on it. 

Mr. O’Donnett. Could he have briefed you and you have no recol- 
lection as of today ? 

Colonel Brown. It is quite possible. 

Mr. O’Donne tx. Colonel, on February 17, 1953, which was the day 
before you appeared before this particular subcommittee, were you 
visited by John Adams at Camp Kilmer? 

Colonel Brown. Mr. Adams was there, and I was called up to the 
general’s office and met him then. 

Mr. O’Donne.ti. Would you relate in as few words as possible, 
giving us the substance of what occurred ? 





ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 197 


Colonel Brown. Mr. Adams informed us that General Zwicker and 
I would appear before the committee on the following morning. The 
question came up as to what questions would be asked, and, of course, 
we didn’t know all of the answers. Changes in Army Regulation 
380-10 were discussed, and the general and I agreed that according to 
that regulation we were forbidden to give the committee any classified 
information without prior approval of the Department of the Army. 
We did not have that approval. 

The Cuarrman. What part of the information was classified that 
you weren’t permitted to give. Let us identify the information. 

Colonel Brown. I would say the entire file, sir. 

The Cuarrman. The entire file? 

Colonel Brown, Yes, sir. 

The Cuarrman. You were not permitted under the regulations you 
speak of, according to your interpretation of it, to give any informa- 
tion that was in the file? 

Colonel Brown. That is correct. 

The Cuarmman. All right. 

Mr. O’Donnetn. Was the regulation to which you refer, was it 
your interpretation or was it the interpretion of John Adams? 

Colonel Brown. It was my interpretation, and it was the general’s 
interpretation, and the regulation was very clear and specific. It ap- 
peared to me that any person who was able to read and comprehend 
would so interpret it. 

Mr. O’Donnetx. That was AR 380-10. Do you know the date that 
came into existence? 

Colonel Brown. I don’t recall the date, the original date. I know 
there were two changes to it. I don’t recall the dates of the changes. 

Mr. O’Donneti, How long approximately did you spent in con- 
versation with John Adams? 

Colonel Brown. I guess approximately 20 minutes. 

Mr. O’DonneEit. Did he give you any specific advice as to any par- 
ticular question other than these general questions that you would or 
would not be able to answer ? 

Colonel Brown. Not that I recall. 

Mr. O’Donne i. Did he in any way coach you as to what your testi- 
money may or may not be? 

Colonel Brown. No; he did not coach me at all. 

Mr. O’DonneLL. Could you tell us what the basic purpose of his 
visit was? 

Colonel Brown. As I understand it, to inform us that we were to 
appear before the committee. I had no prior knowledge of it. 

Mr. O’DonnELL. Was anyone present besides General Zwicker, 
John Adams, and yourself at this conference ? 

Colonel Brown. Possibly Colonel Brunner, but I am not sure of 
that. 

Mr. O’Donnett. In addition to possibly Colonel Brunner, was 
there anybody else? 

Colonel Brown. Not that I can recall. 

Mr. O’Donnett. Was the entire time of your conference spent on a 
discussion concerning your possible testimony the following day ? 

Colonel Brown. No. I would say about the last half of that period 
was spent in discussing trains and other transportation methods by 
which Adams could return to Washington. 
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Mr. O’Donnett. Colonel, were you ever interviewed by the Inspec- 
tor General prior to his filing his report with the Secretary of the 
Army ? 

Colonel Brown. I don’t know what date that report was filed, but I 
will say that on a couple of occasions, 2 or 3 occasions, yes, I have testi- 
fied before the Inspector General. 

Mr. O’Donnetu. Mr. Chairman, may the record show that there is 
an exhibit that has been introduced which reflects that the colonel’s 
name does not appear on the list of 28 furnished by the Secretary 
of the Army to the special Mundt committee. 

The Cuatrman. All right; the record will so show. 

Mr. O’Donnett. I have no further questions. 

The Carman, Colonel, try to clear up for us the questions that 
were being asked about the time we recessed at noon with respect to 
that period from the 2ist of May when this first came to your atten- 
tion that Peress was a security case. That is about having seen sent 
to the commanding general of the First Army. Can you clear that up 
for us? 

Colonel Brown. As I say, I came in as G-2 on the 11th of June, 
and very shortly thereafter, certainly within a period of 48 hours, my 
secretary laid the case on my desk. 

The Cua’rman. That was when, the 1st of June, you say? 

Colonel Brown. No; between the 11th and 15th. On the 15th of 
June I endorsed the papers back to First Army with a recommenda- 
tion for separation from service. 

The CHarmman, If they had gone up to the commanding officer, 
the commanding general of the Ist Army prior to that time, and you 
had no knowledge of it? 

Colonel Brown. No; I had no prior knowledge prior to coming in. 

The CHarrMan. You had not taken this post until what time in 
June? 

Colonel Brown. I hit the post on the 1st of June, and I was as- 
signed to G-2 on the 11th of June. 

The CHarrman. So it was a few days after that that the case first 
came to your attention ? 

Colonel Brown. I think we could safely say immediately after that. 

The Cuatrman. Are there any questions? 

Senator Ervin. I have no questions. 

(Senator Mundt entered the room.) 

The CHarrMan. Mr. Juliana, do you have any questions? 

Mr. Jut1ana. Colonel, at Camp Kilmer, is there a branch or an office 
that does investigative work ? 

Colonel Brown. Not in intelligence, no. 

Mr. Juniana. Not in intelligence? 

Colonel Brown. No. 

Mr. Jvumiana. And you have testified that as far as the Peress 
case was concerned, you took no active investigative steps? 

Colonel Brown. Other than having him put under surveillance, 
no. 
Mr. Juriana. By surveillance you mean his immediate superiors 
watched him and they did not trail him home or anything like that? 

Solonel Brown. That is correct. 
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Mr. Jutiana. Did you submit monthly reports to the commanding 
general of First Army and include the name of Peress as one of 
the security cases ¢ 

Colonel Brown. I submitted monthly reports to G-2 of First Army 
listing our security cases. 

Mr. Juttana. And that was your chain of command ? 

Colonel Brown. That is correct. 

Mr. JuLiana, Now, those reports 

Colonel Brown. As you were. That was not a chain of command, 
This was all in intelligence channels which is entirely different chan- 
nels, 

Mr. Jutana, That was proper intelligence channels? 

Colonel Brown. That is correct. 

Mr. Jutiana. Now, those reports did not go to the commanding 
general at Camp Kilmer? 

Colonel Brown. No. 

Mr. Juxn1ana. And from the procedure then in effect, that was the 
proper routing of the material. Is that accurate / 

Colonel Brown. That is right. 

Mr. Jun1ana. You mentioned in your testimony an officer by the 
name of Johnson, who was G-2 at First Army ? 

Colonel Brown. Yes. 

Mr. Juniana. Did Johnson know that Peress had been promoted ? 

Colonel Brown. I don’t know whether he knew it or not, until I 
telephoned him on November 2. Apparently he had no prior know]- 
edge of it. 

Mr. Juttana, Apparently he did not know about it? 

Colonel Brown. No. 

Mr, Juntiana. You initiated that telephone call to Johnson ? 

Colonel Brown. That is right. 

Mr. Juniana. To your knowledge, when was the first time that 
General Zwicker knew of the security case ? 

Colonel Brown. Repeat the question. 

Mr. Jut1ana, When was the first time that General Zwicker knew of 
the derogatory information or the security nature of the information 
in Peress’ file? 

Colonel Brown. To my knowledge, Getober 21. 

Mr. Jun1ana. October 21, 1953 ? 

Colonel Brown. That is right. 

Mr. Jurzana. When did General Zwicker’s chief of staff, Colonel 
Brunner, I believe that is the name, when did he first know of the 
derogatory information on Peress, to your knowledge ? 

+» Colonel Brown. To my knowledge, on the 20th or 2ist of October. 

Mr. Jorrana. Of October ? 

Colonel Brown. Yes. 

Mr. Juriana. And your testimony has been that you did not feel 
that you should have called it to their attention any sooner ? 

Colonel Brown. That was my opinion at the time, yes, sir. 

Mr. Jut1ana. How many other security cases did you have at Camp 
Kilmer from June of 1953 until the end of 1953? 

Colonel Brown. I cannot recall. 

Mr. Jurzana. Were there 5, 10, or 20? 

Colonel Brown. I can’t recall. 
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Mr. Juxrana. Well, I think Mr. Gordon mentioned that there may 
have been 4to 6. Would that be an accurate recollection on his part? 

Colonel Brown. That is probably reasonably accurate. 

Mr. Jutiana. But you have no recollection to make it more com- 
plete or more accurate. Is that correct? 

Colonel Brown. No. 

Mr. Jutiana. Would it be the normal procedure when one G-2 
officer succeeds another, the normal procedure to go through every 
case, every security case at the post? 

Colonel Brown. I would have to give you an opinion on that. 
That would be based on two factors, the time available, and the num- 
ber of cases, but I would say as far as I am concerned when the time 
comes for me to turn over, I will give my successor all of the informa- 
tion I can. 

Mr. Juuiana. You would like to see that he is as familiar as he 
possibly can be with all of, or at least the important cases? 

Colonel Brown. That is right. 

Mr. Juuiana. That is what I had in mind in asking the question, 
because Mr. Gordon said he recalls there may have been 4 to 6 security 
cases, and now that certainly is not an unreasonable number to sit 
down with him and in an afternoon to discuss. I was just wondering 
what the normal procedure would be, and I think that you have ade- 
quately explained what part you would take if you were going to turn 
it over to some other officer. 

That is all I have, Mr. Chairman. 

The Cuatrman. Colonel, I think that we have asked all of the other 
witnesses this question and I will ask you. 

In the course of your handling the Peress case, did anyone, any 
superior officer or anyone else connected with the Army or from any 
other source, undertake to influence your action or decision ? 

Colonel Brown. Certainly not. 

The Cuamrman. Did you have any special instructions or any sug- 
gestions from any source? 

Colonel Brown. None. 

The Cuarrman. That you give Peress any protection or show any 
favors to him, or favored treatment toward his case ? 

Colonel Brown. No, absolutely not. 

The Carman. All right, Colonel, thank you very much, sir. 

Major McKenzie, will you come around the table, please. 

You do solemnly swear that the evidence you shall give before this 
investigating subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Major McKenzie. I do. 


TESTIMONY OF VERNON McKENZIE, MAJOR, UNITED STATES ARMY 


The Cuarrman. Mr. Counsel, will you proceed ? 
Mr. Kennepy. Give us your full name. 
Major McKenzie. Major Vernon McKenzie. 
a Kennepy. And you are stationed here at the Pentagon, are 
ou 
; Major McKenzr. Not at the Pentagon; I am stationed in the 
Office of the Surgeon General, which is in the main Navy building. 
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Mr. Kennepy. During the whole of the year 1953 you were chief 
of the Special Projects Branch, Personnel Division, Office of the 
Surgeon General? 

Major McKenzie. No, sir, during that particular period I was As- 
sistant Chief, Special Projects Branch. 

Mr. Kennepy. Back between the 20th and 30th of December, of 
1952, Major, were there five cases referred to you from the First Army 
Headquarters in New York concerning individuals, or dentists, who 
had qualified their loyalty oaths? 

Major McKenzte. The five cases referred to were not literally re- 
ferred to my office. However, there were numerous conversations and 
discussions of those cases between myself and officers in the Office 
of the Assistant Chief of Staff, G—1. 

Mr. Kennepy. So they were considered by your office? 

Major McKenzig. Yes, sir. 

Mr. Kennepy. In conversations with other departments? 

Major McKenzie. Yes, sir. 

Mr. Kennepy. And it was finally determined that those five in- 
dividuals would not be brought on active duty as officers? 

Major McKenzie. That is true. 

Mr. Kennepy. And that action would be taken to dismiss them 
from the service and take their commissions away from them; is that 
right? 

Major McKewnztz. The action decided upon was to discharge them 
from the Army Reserve, which would then have the effect of throw- 
ing them back upon the Selective Service System, so that they might 
subsequently be inducted into the Armed Forces. 

Mr. Kennepy. Those were the five cases that we have been dis- 
cussing the last few days. 

Major McKenzie. Yes, sir. 

Mr. Krennepy. And they received honorable discharges, but three 
of them were ultimately brought back into the Army as enlisted 
personnel ? 

Major McKenzrp. That is true. They received honorable dis- 
charges in order that they might continue to be subject to induction, 
as enlisted men. 

Mr. Kennepy. You had nothing to do with the discharge of these? 

Major McKenzie. No, sir. 

Mr. Kennepy. As Assistant Chief of the Special Projects Branch, 
was there an ad hoc committee set up around the 23d of May, 1953, 
to consider ways of implementing the Doctors Draft Act? 

Major McKenzie. Yes. On that particular date the Department of 
Defense directed the establishment of a committee to consider the 
dozen or so Department of Defense directives that were then in exist- 
ence, relating to the operation of the Doctors Draft Act, from the 
standpoint of modifying them, revising them, consolidating them, 
and at the same time to give considerations to the pending bill to 
extend the Doctors Draft Act. 

Senator McCarruy. Could I interrupt you there for a moment, 
please? We heard yesterday that 5 of the fifth amendment cases 
were given honorable discharges, and that 3 of them were called back 
and given less than honorable discharges as enlisted men. Could you 
tell us what happened to the other 2? 
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Major McKenzie. No, sir, I cannot. I am not aware of what rea- 
sons the Selective Service System might have had in not inducting the 
other two. 

Senator McCarruy. Could you tell us why it was decided to give 
an honorable discharge to a Communist? An honorable discharge 
indicates something honorable. 

Major McKenzie. I have no direct knowledge of the basis for the 
decision, although it is my understanding that it was done on the basis 
of permitting their subsequent induction under Selective Service as 
enlisted men, so that they would not simply, by invoking the fifth 
amendment, completely evade military service. 

Senator McCarruy. You inducted them and promptly gave them 
a dishonorable discharge, or less than an honorable discharge. You 
mean—this seems impossible—but I gather your reasoning is that they 
were given an honorable discharge so they could be called back in so 
they they could be given a dishonorable discharge / 

Major McKenzir. As I previously stated 

Senator McCarruy. It does not quite make sense. 

Major McKenzie. I have no direct knowledge of the discussions or 
the basis for that particular action. 

Senator McCarruy. I see; so that when you say that they were given 
an honorable discharge so that they could be called back in and given 
a dishonorable discharge, you did not quite mean that, did you? 

Major McKenzir. I meant that they were given the honorable dis- 
charge according to my understanding, so that they could subsequently 
be inducted; and I did not make any supposition or offer any con- 
jecture as to what might have gone beyond that point, or what the per- 
sons who made that particular decision at that time had in mind as to 
what might go beyond that point. 

Senator McCarruy. In other words, you do not know? 

Major McKenzie. That is right. 

Senator McCarruy. So that when you say you think they were 
honorably discharged so that they could be inducted, you do not mean 
to say that somebody in the Army some place decided they wanted 
those men back inthe Army! You do not mean to tell us that, do you? 

Major McKewnzir. I mean to say nothing more than it was my under- 
standing that the honorable discharges were given so that the per- 
sons concerned might remain vulnerable for military service and not 
evade military service simply as a result of having invoked the fifth 
amendment. 

Senator McCarrny. Is it your position then that Communists 
should be in the military / 

Major McKenzir. That is not my position; no, sir. 

Senator McCarrny. You do not think that that is sound policy, do 
you, to take Communists into the military / 

Major McKenziz. No, sir. 

Mr. Kennepy. I don’t want to take you beyond the area with which 
you are directly familiar, but on that particular point, as I understand 
it, during this period of time it was the policy of the Army to give 
officers rederue discharges even though they might be security risks, 
as compared with enlisted men; and the fact that they wanted them 
back in as enlisted men, that possibly that policy was the reason that 
they v re given honorable discharges, 
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Now, if you do not know that, that is fine ; but we will have testimony 
on that at a later time. However, from testimony we have received 
from other Army officials we have learned that. Now, if that is beyond 
your scope of understanding 

Major McKenzir. That is beyond the scope of my understanding. 

Mr. Kennepy. You do not have any firsthand knowledge as to the 
reason these other three were brought back in ¢ 

Major McKenzir. No, sir. 

Mr. Kennepy. Now, to get back to the 23d of May, the Department 
of Defense set up this ad hoc committee of the various services, two 
members from each service ? 

Major McKenzie. ‘That is correct. 

Mr. Kennepy. You were one of the two members from the Depart- 
ment of the Army / 

Major McKenzie. That is correct. 

Mr. Kennepy. Would you please identify this for us? 

(A document was handed to the witness. ) 

Mr. Kennepy. Are you familiar with the fact that on the 29th of 
June, Public Law 84 was passed by the Congress and became an amend- 
ment tothe Doctors Draft Act ? 

Major McKenzie. I am. 

Mr. Kennepy. Is that the document that you have in your hand? 

Major McKenzie. This is a copy of Public Law 84, 83d Congress. 

Mr. Kennepy. Is there a section of that law that has to do with 
readjustment in rank or promotion of doctors and dentists who are to 
be brought in under the doctors draft ? 

Major McKenzie. Yes; section 3 of this particular act amends sub- 
section 4 (a) of the original act in that particular regard. 

Mr. Kennepy. Would you read it, please? 

Major McKenzirz. Yes. [Reading :]} 

Section 4 of the act of September 9, 1950, is amended to read as follows: 

“Sec. 4 (a). Notwithstanding subsection 217 (c) of the Armed Forces Reserve 
Act of 1952 (66 Stat. 481), or any other provision of law, any person liable for 
induction under the act of September 9, 1950, as amended, or any member of a 
Reserve component who has been or shall be ordered to active duty on or before 
July 1, 1955, as a physician, dentist, or allied specialist category in the Armed 
Forces, including the Public Health Service, of the United States, shall, under 
regulations prescribed by the President be appointed, reappointed or promoted to 
such grade or rank as may be commensurate with his professional education, 
experience, or ability.” 

Mr. Kennepy. When this ad hoc committee was considering the 
Doctors Draft Act, they also considered that amendment to the Doc- 
tors Draft Act? 

Major McKenzie. That is correct. 

Mr. Kennepy. On the 6th of August of 1953, did this ad hoc com- 
mittee make their report to the Department of Defense ? 

Major McKenzie. Yes. On that particular date the draft of the 
the Depa directive formulated by the committee was transmitted to 
the artment of Defense. 

ENNEDY. Would you identify that document ? 

(A ‘document was handed to the witness. ) 

Major McKenzir. This appears to be a copy of that document. 

Mr. Kennepy. Mr. Chairman, may we have this made a part of the 
record ¢ 


60030—55—pt. 3-4 
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The Cuatrman. The document has not been identified. 

Mr. Kennepy. Would you read the identifying symbols on it? 

Major McKenzie. Memorandum for Director of Personnel Policy, 
Office of the Secretary of Defense; subject: Review and consolidation 
of Department of Defense Directive pertaining to personnel adminis- 
tration of certain medical, dental unlcdiied specialists, date—— 

The Cuarmman. That is sufficiently identified. The document may 
be made exhibit No. 34. 

(Exhibit No. 34 may be found in the files of the subcommittee.) 

Mr. Kennepy. Would you hold that in front of you for a moment, 
lease? Did that ad hoc committee consider whether there should 
»e a board of officers to determine whether a doctor or dentist of vet- 

erinary could receive a readjustment or promotion ? 

Major McKenzir. The Board did so consider, and included in this 
document language to that effect. 

Mr. Kennepy. Would you read the pertinent sections, please ? 

Major McKenzie (reading) : 

Any physician, dentist, or veterinarian now serving on active duty, whether 
with or without his consent, who would have been entitled to a higher grade than 
that in which he is now serving, if the applicable provisions of this directive or 
of Public Law 84, 83d Congress, had been in effect at the time of his current 
appointment, will, at the earliest practicable date, be reappointed or promoted 


to such higher grade if a board of officers convened by the military department 
concerned so recommends. 


Mr. Kennepy. When you made the determination, or your group 
made the determination, that there should be a board of officers to 
consider the promotion or readjustment in rank, did you consult with 


your respective legal officers ? 

Major McKenzie. We did. 

Mr. Kennepy. And they felt at that time that it was legal under 
the law to have such a board of officers consider whether these indi- 
viduals should be promoted or readjusted. 

Major McKenzie. According to my recollection, the feeling was 
that the language in the act that I read a few moments ago, that this 
action would be done under regulations prescribed by the President, 
was broad enough, and offered sufficient latitude to justify the inclusion 
of this particular phrase regarding the board of officers in this di- 
rective. 

Although, subsequently in discussing this particular matter with 
other persons, and as a result of having discussed it with them, I am 
willing to concede that a case can be made, a good case, perhaps a 
better case, that the language under such regulations as the ident 
may prescribe was perhaps related solely to prescribing regulations 
regarding determining the individual’s professional qualifications 
which are the only qualifications referred to in the particular section 
involved. 

Mr. Kennepy. Ultimately, Major, the Department of the Army 
consolidated a memorandum of various views, and that incorporated 
this idea of a board of officers to consider the reappointment in rank of 
any doctors or dentists? 

Major McKenzie. Perhaps more specifically the Department of 
Defense referred copies of the committee’s proposed directive formally 
to each of the three military departments for coordination. The 
document at that time still contained the language that this action, 
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readjustment of grade action, would be taken if a board of officers 
convened by the Department concerned so recommended. 

Mr. Kennepy. Then that was sent on to the Department of Defense 
for its concurrence ? 

Major McKenzir. No; that was sent by the Department of Defense 
to the Army, Navy, and Air Force. 

Mr. Kennepy. After they had agreed to it, then it was sent back for 
implementation by the Department of Defense ? 

ajor McKenzir. Yes. I cannot at this point speak for the other 

two services, and the Army returned its copy of this particular pro- 

osed directive, concurring among other things in this particular 
faaiiietl e, regarding the board of officers. 

Mr. he hom on the 7th of October, the Department of 
Defense issued a directive implementing the laws governing the re- 
appointment or promotion and the drafting of doctors and dentists, 
and one of the provisions of that directive—or the provision that you 
people had suggested about the board—was not contained in the De- 
partment of Defense directive; is that correct ? 

Major McKenzie. That particular proviso had been deleted from 
the finally published directive ? 

Mr. Kennepy. Would you identify that document for us? 

Major McKewnztz. This is a Department of Defense directive No. 
1205.1, dated October 7, 1953, subject, Implementation of Public Law 
779, 81st Congress, and Related Laws. 

Mr. Kennepy. Was there any reference in there to the fact that 
there should be no board of officers to consider the readjustment or re- 
appointment in rank ? 

The Cuarrman. This may be made exhibit 35. 

(Exhibit No. 35 may be found in the files of the subcommittee.) 

Major McKenzie. As I understand the question, it is: Is there a 
reference here to the appointment of individuals without a board of 
officers. 

Mr. Kennepy. Yes. 

Major McKenzie. There is. 

Mr. Kennepy. Would Pe read that? 


Major McKenzie (reading) : 


Pursuant to subsection 4 (a), Public Law 779, Sist Congress as amended, any 
person who is otherwise qualified for appointment at a higher grade than major 
or lieutenant commander will be appointed in such grade without referral of his 
case to a board of officers convened by the Secretary of the service concerned. 

I might add, however, that this particular language is identical to 
the language in the proposed directive submitted by the committee. 

Mr. Kennepy. When this directive came to your attention on that 
same day, Major, and there was no provision requiring a board, did 
you then reach the conclusion that the doctor and dentist is to be re- 
appointed, only if files containing their professional qualifications 
should be considered ? 

Major McKenzir. On the basis of the directive as it then read, that 
is with the language regarding the board of officers deleted, and with- 
out there having been substituted for the deleted language the phrase 
“if otherwise qualified” or similar language, I did so interpret it. 

Mr. Kennepy. When you made that interpretation, did you consult . 
with your superior officers in the Office of the Surgeon General ? 
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Major McKenzie. Yes, sir. 

Mr. Kennepy. And they concurred in your finding that you could 
not consider other than the professional qualifications of the’ in- 
dividual when you were making a determination who should be re- 
adjusted in rank ? 

Major McKenzie. That is correct. 

Senator McCartuy. What did you think the phrase “if otherwise 
qualified” meant ? 

Major McKenzie. In the particular portion of the directive that I 
quoted here, you mean ¢ 

Senator McCarrny. Yes. 

Major McKenzie. In this particular instance I felt it meant that 
any individual to be appointed must meet every possible requirement 
that a service might impose in order to be entitled to appointment. 

Senator McCarruy. Would you think that if a man were a Com- 
munist that he was “otherwise qualified” ? 

Major McKenzie. I would not. 

Senator McCarruy. So that you personally would not approve of 
commissioning Communists ¢ 

Major McKenzie. I believe there is a misunderstanding at this 
point as to which subsection of this particular Department of Defense 
we are referring to. One has the phrase “if otherwise qualified,” 
and the other one which we have just been discussing does not have 
that phrase in it. 

Senator McCartuy. I want to get your thought on this: Do you 
think it is a mistake to commission or promote Communists in the 
military ? 

Major McKenzie. Yes, sir. 

Senator Munpr. I do not know whether this question is one that 
you can answer or whether I should direct this to your distinguished 
consultants in the Government; but I am wondering if you know of 
any process by which a mistake can be corrected, if you did recom- 
mend, as you did recommend without having all of the information 
and facts, a promotion which you would not have made if you had 
known all of the facts? 

Is there any way that you can undo a mistake of that kind and de- 
commission or demote or withdraw a commission ? 

Mr. Prucker. Is that a question to me? 

Senator Munpr. If he cannot answer it; but I want to get that. 

Major McKenzie. When you mentioned Governor | didn’t pay as 
close attention; I thought the question was referred to him. Would 
you repeat it, please. 

Senator Munpr. Will the reporter please read the question ? 

(Question read by the reporter as above recorded.) 

Major McKenzie. I cannot answer it. 

Judge Jackson is here, and he will testify. He is under subpena 
and I prefer that he do it in conection with his testimony generally, 
Senator. 

Senator Munpr. Very well. If I should not be here, Mr. Kennedy, 
will you make a note that that question be asked, and followed up 
to determine whether or not, in fact, there is the power? 

Mr. Kennepy. Would you like to question him right there? 

Mr. Brucker. I will let him come over here and sit right here. 

The CuHarrmMan. Will you be sworn, please, sir. 
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You do solemnly swear that the evidence you shall give before this 
investigating subcommittee shall be the truth, the whole truth and 
nothing but the truth, so help you God ¢ 

Mr. Jackson. I do. 

Senator Munpr. Judge, do you want the question repeated ? 


TESTIMONY OF STEPHEN S. JACKSON, AN ASSISTANT GENERAL 
COUNSEL FOR MANPOWER AND PERSONNEL, OFFICE OF THE 
SECRETARY OF DEFENSE, DEPARTMENT OF DEFENSE 


Mr. Jackson. My name is Stephen S. Jackson, and I am Assistant 
General Counsel for Manpower and Personnel, in the Office of the Sec- 
retary of Defense. 

Senator Munpr. I don’t know whether you heard my question. Do 
you want it repeated ? 

The Cuarrman. Perhaps you had better repeat it since you have 
been sworn now. And I suggest that you read the question. 

Senator Munpr. Mr. Jackson, the question was whether or not there 
is some procedure or authority in the Army for correcting a mistake 
when it has been made by commissioning an officer in the absence of 
certain facts which had they been available at the time would have 
caused a board such as the Colonel belongs to not to have given him 
the commission in the first instance ? 

Mr. Jackson. In my opinion the answer to that question is “Yes,” 
Senator. Now I don’t propose to be familiar with the detailed regu- 
lations of the Army in this regard, but we have already had some of 
these doctors who were given a commission and who were later in- 
vestigated and found not to be suitable from a security standpoint, 
let us say, for a commissioned officer, and their commissions were 
withdrawn. They were then exposed to induction. 

Senator Munpr. Can that commission be withdrawn after an officer 
has been discharged ? 

tee Jackson. Well, his commission would be terminated upon dis- 
charge. 

Setiati Munpr. He would have a certain retirement and Reserve 
status ? 

Mr. Jackson. Not under the doctor draft. He would not. The act 
specifically provided that at the termination of their tour of active 
duty they were completely out of thé service and they had no residual 
inactive reserve obligation at all. It specifically provided that they 
were separated. 

Senator Munpr. Do I understand then that the position of Dr. 
Peress is no different in any degree or in any respect with regard to 
retirement privileges, or possible recall obligations, whether he was 
retired as a major or as a captain or as a colonel ? 

Mr. Jackson. Dr, Peress has absolutely no rights under retirement 
whatsoever. As far as his present status is concerned, the doctor draft 
law provided, and so provides now, that a person who was commis- 
sioned, upon termination of his active service is completely out of the 
service, and he is a civilian and out of the Armed Forces. 

Senator Munpr. This could have no conceivable difference to him 
at a later time concerning pension benefits or anything of that type? 
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Mr. Jackson. Conceivably if he were to get back in the service and 
there was a counting of active service during his past experience the- 
oretically the 2 years, or whatever the time was, would count, con- 
ceivably it could. 

Senator Munonr. I think it is a pretty safe surmise that he will not 
be called back into the service. 

Mr. Jackson. I think that is a very safe statement to make. 

Senator Munpr. So that we can determine whether as a major in 
retirement he has any conceivable benefit that he would not have us 
a captain in retirement, or just an ordinary retired person ? 

Mr. Jackson. Major Peress is not in retirement. He is completely 
severed and has reverted to civilian life. Contrary to a person not 
under the Doctor Draft Act who might be from active service to 
inactive service and ultimately to retirement, the act specifically pro- 
vides that he is completely separated, that is, he or anyone else 
having been brought in by the Doctor Draft Act, unless he had pre- 
viously held a commission when he was called up. 

Senator Munpr. Actually he has no Reserve status of any kind? 

Mr. Jackson. Absolutely that is correct; yes, eir. 

Senator Munpr. I think that it is well to have that. 

The Cuarrman. I don’t think this part of the question was ever 
answered. Suppose you promoted him to major, instead of dis- 
charging him eieoe found out a mistake had been made. Could you 


demote him back toacaptain? I think that was the original question. 
Senator Munpr. That was included in the original question. The 
reason I didn’t follow it up was they had discharged him before they 


could act on it. 

Mr. Jackson. I believe, sir, if the basis on which he were promoted 
was false information or information yhich would go to the very 
essence of whether he should be in the service and it was not revealed 
or was concealed that that promotion could be vitiated. 

Senator Munpr. Suppose it was just an administrative mistake, 
This doctor revealed everything and he had revealed that he wouldn’t 
answer questions relating to his security fitness. Suppose all of that 
was revealed and through an administrative error he was promoted. 
Could you then demote him back to captain ? 

Mr. Jackson. Are you talking about under this law, or generally ? 

The Cuairman. Both of them. Let us clear it up once and for 
all, if we can, that is, if you know. 

Mr. Jackson. I believe if it were a purely administrative error 
in which, let us say, his name was confused with someone else—— 

The Cuarrman. Let us talk about this case. You know what the 
facts are in this case. Under the circumstances, after he had received 
his commission as a major, and you found that you didn’t take inio 
account at the time he was a Federal constitutional privilege officer 
and later you found that he was a Federal constitutional privilege 
officer, as he is, could you then demote him back to captain, after the 
commission had once been given him? 

Mr, Jackson. I don’t believe in this particular case under this 

articular law you could. Your alternative would have been to put 
nim out. 

The CHarrmaN. That of course is where he belongs, out. That is 
what you finally did. But the question arose here as to whether if 
you made an administrative mistake by not having in the file, or 
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having the file of the officer and given the adverse information about 
him, which if you had at the time would have shown he was not 
entitled to the promotion, whether you could then demote him back 
to his previous rank. In this particular case, of course, if he wasn’t 
fit to be a major, because of having taken the fifth amendment, he 
wasn’t fit to be a captain and should have been gotten out of the service. 

Senator Ervin. I want to suggest that the answer to Senator 
Mundt’s original question is the same answer as Omar Khayyam 
made, “The moving finger writes, and having writ moves on, and 
you cannot lure it back to change half a line of it nor can all of your 
tears wipe out a word of it.” 

I believe that you will find if an officer can only be deprived of a 
commission, under those circumstances, the only way he can be de- 
prived of an honorable discharge is by a board acting on him and 
recommending his dismissal from the Army on less than an honorable 
discharge. 

Senator McCarruy. You aren’t suggesting Omar Khayyam really 
promoted Peress, 

Senator Ervin. Sometimes I think someone in the condition that 
Omar Khayyam liked to get might have done it. 

The CHarman. All right, Mr. Jackson, you may step aside. 

Senator Munpr. That leads me back to the question I was going to 
ask Major McKenzie, which, makes it appear that you were really 
acting in this board as a sort of supreme court. And there wasn’t 
much appeal from your final recommendation, was there ? 


TESTIMONY OF VERNON McKENZIE, UNITED STATES ARMY— 
Resumed 


Major McKenzie. There was no board at this point. We were 
discussing the very absence of a board a few minutes ago. 

Senator Munpr. This ad hoe committee you wouldn’t call a board? 

Major McKenziz. No, sir. 

Senator Munpr. I was trying to find out if there was some appeal 
from your decision. 

Major McKenzin. The committee ceased to exist when it submitted 
the report for which it was formed to the Department of Defense. 
It was an ad hoc committee. 

The Cuarrman. We will proceed. 

Mr. Kennepy. Major McKenzie, you received this directive from 
the Department of Defense, in which it dismisses the idea of a board, 
and that was on the 7th of October. I ask you to identify this docu- 
ment, please. 

(A document was handed to the witness. ) 

Mr. Kennepy. During this period of time after you received this 
notification from the Department of Defense, you had these conversa- 
tions with your superiors and Colonel Hyde, I believe, in personnel, 
as to what your next action should be as far as implementing the 
Department of Defense directive. Now, on the 8th of October, did 
you issue a memorandum to personnel with some suggestions on how 
this program might be implemented ? 

Major McKenzir. Yes, on October 8, 1953, I did initiate a memoran- 
dum to the Assistant Chief of Staff, G-1. This is a copy of that 
memorandum. 
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Mr. Kennepy. Mr. Chairman, may we have that made a part of the 
record ¢ ; 

The Cuarrman. It is exhibit No. 36. 

(Exhibit No. 36 may be found in the files of the subcommittee. ) 

Mr. Kennepy. Now, would you read the paragraph 2 of that 
memorandum ? 

Major McKenzie (reading) : 

This office is conducting a review of the records of the officers who may be 
qualified for reappointment in accordance with the law and directive cited above. 
In order to complete the implementation of this program it is recommended— 

(a) That the Adjutant General be directed to reappoint in the Army 
Reserve those Army Reserve officers who, as a result of the review referred 


to above, are determined to be entitled to such reappointment. 
(b) That the Chief, National Guard Bureau, be directed to take neces- 


sary action to accomplish the reappointment in the National Guard and the 
National Guard of the United States of those officers who, as a result of the 
review referred to above, are determined to be entitled to such reappointment. 

(c) That the new letters of appointment issued in connection with this 
program specify that the officers concerned will continue on active duty in 
the grades in which reappointed and remain assigned to their present or- 
ganization and station. 

Mr. Kennepy. That was sent by you to personnel as a suggestion of 
what they might in turn pass on to the Adjutant General’s Office? 

Major McKenzir. These were our recommendations, as to how the 
Defense directive in this particular regard should be implemented. 

Mr. Kennepy. And on that date, the 8th of October, you had started 
to review the files of these various officers who might be qualified; is 
that correct ? 

Major McKenzie. That is correct. 

Mr. Kennepy. And you gave the orders that those files were to be 
reviewed ? 

Major McKenzie. That is correct. 

Mr. Kennepy. Now, the review was to consider, as I understand it, 
only the professional qualifications of the particular officer ? 

Major McKenzie. That is correct. 

Mr. Kennepy. I will ask you to identify this document, please. 

(A document was handed to the witness.) 

Major McKenzie. This is another memorandum dated October 14, 
1953, subject: Reappointment in higher grades of certain MC, DC, 
and VC officers, which was forwarded by the Surgeon General to the 
Adjutant General. 

Mr. Kennepy. This was the first list of officers to go up to the 
Adjutant General to be processed through and the papers were pre- 
pared and sent on to the particular installations? 

Major McKenzte. Yes, sir. 

Mr. Kennepy. Would you turn over the page and read us the name 
of one of the officers that was included in that first list of officers that 
was forwarded ? 

Major McKenzie. The name which is extracted on this particular 
enclosure of this copy of the original states “Peress, Irving, Captain,” 
and the service number—do you wish the rest of it read? 

Mr. Kennepy. No. 

So on this 14th of October, although you have no firsthand informa- 
tion about this yourself, this was sent on the 14th of October by the 
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Office of the Surgeon General to AG for the readjustment in rank of a 
number of officers, included in which was Irving Peress? 

Major McKenzie. Of the approximately 700 officers listed on this 
particular sheet of paper does appear the name of Irving Peress as 
one of that group of 700. 

Mr. Kennepy. The Irving Peress case is slightly different from the 
other officers who were being readjusted insofar as an original mis- 
take had been made when he entered the service; is that right? 

Major McKenzie. That is correct. At the time that he was origi- 
nally appointed in the Army Reserve, he then had a sufficient amount 
of professional experience to have been entitled at that time to ap- 
pointment in the grade of major. 

Mr. Kennepy. And so the Department of Defense directive imple- 
menting the law was not directed at his type of case? 

Major McKrnzar. No, it was not directed at his type of case, al- 
though the fact remains that the directive did result in his particular 
vase, in his grade readjustment. 

Mr. Kennepy. Now, he could have received a readjustment or pro- 
motion under the law as it had stood prior to this time ¢ 

Major McKenziz. That is correct. 

Mr. Kennepy. And if Irving Peress had realized that he should 
have been a major instead of a captain and had written a letter to 
point that out to the Department of the Army, would there then have 
been a board convened to consider his qualifications ? 

Major McKenzie. That would have depended upon what particu- 
lar point of time the action you are describing might have occurred. 
If it had occurred during the period starting approximately in Jan- 
uary of 1953 and ending in approximately June of 1953, a board would 
have considered his case. 

Mr. Kennepy. If this letter had come through on September 9 of 
1953, as being for a promotion to major, would that have been con- 
sidered by a board? 

Major McKenzim. It would not. The previous board policy hav- 
ing been discontinued in June, to the best of my recollection. 

Mr. Kennepy. It is probably true that it would not have occurred 
to him to write such a letter if it hadn’t been for the passage of the law; 
is that correct? 

Major McKenzie. It would appear that since he delayed submit- 
ting his letter until after the law was passed that presumably he was 
not aware before of the fact that he was entitled to the higher grade. 
Presumably, if he had been, I would assume that he would have then 
brought the matter to someone’s attention. 

The CHatrman. That document, will you identify it for the pur- 
poses of the record again? 

Major McKenzie. This is a memorandum prepared by the Surgeon 
General and forwarded to the Adjutant General, dated October 14, 
1953, subject: Reappointment in higher grades of certain MC, DC, 
and VC officers. 

The CHatrMan. That document will be made exhibit 37. 

(Exhibit No. 37 may be found in the files of the subcommittee. ) 

Mr. Kennepy. On the 26th of October—will you identify this docu- 
ment and keep it before you? 

(A document was handed to the witness.) 





212 ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 


Mr. Kennepy. On the 26th of October, Major, did you have a tele- 
phone conversation with Colonel Hyde of Personnel in which you dis- 
cussed with him about a dozen different cases that had come to your 
attention of doctors and dentists who, in your opinion, possibly should 
not be reappointed or readjusted in rank? 

Major McKenzie. I didn’t put it in the terms that there was a pos- 
sibility that they should not. As I recall, I put it in the terms that 
inasmuch as the Department of Defense directive presumably required 
it and if we did comply with the directive this could result in some 
embarrassment to the Army, if these particular cases were to come 
to light. 

Mr. Kennepy. Did you write a memorandum on that conversation 
on the 27th of October, the following day ? 

Major McKenzie. Yes, the following day I prepared a memoran- 
dum for the record regarding that phone conversation. 

Mr. Kennepy. May we have that memorandum that he prepared 
on that conversation made a part of the record? 

The Cuarrman. Do you have the memorandum before you? 

Major McKenzim. I have a copy of it before me. 

The Cuatmrman. A photostatic copy ? 

Major McKenzie. Yes, sir. 

The Cuarrman. You have identified it as such? 

Major McKenzie. Yes, sir. 

The Cuarrman. Then it may be made exhibit 38. 

Will you read that memorandum? I believe I would like to have 
it read for the record at this time. 

Major McKenzie (reading) : 


MEMORANDUM FOR RECORD 


Subject: Higher Reserve Grades for Officers to be Eliminated. 

1. On 26 October 1953 during a phone conversation with Lt. Col. Hyde, Chief, 
Management Branch, Reserve Components Division, G1, I brought to his attention 
the fact that strict compliance with the Department of Defense directive imnle- 
menting Public Law 779 and related laws would result in the reappointment in 
higher grades of approximately a dozen AMEDS officers who are being released 
from active duty in the near future under the Army’s Involuntary Release 
Program. I also pointed out to him that at least one MC officer entitled to 
reappointment had been court-martialed in the past month. Colonel Hyde 
indicated that he realized that the paradoxical situation referred to above might 
result in unfavorable publicity for the Army in the event that any of these cases 
should come to the attention of the press. 

After considering the above matter, Colonel Hyde informed me that for the 
time heing we should not comply with that portion of the Department of Defense 
directive that entails the reappointment of the persons referred to above. He 
also stated that whether or not the Army would eventually comply with the 
proviso in quesion would be dependent upon the amount and source of the 
criticism resulting from our initial noncompliance. 

Three cases of the type referred to above have already been processed by 
TAGO. However, inasmuch as the letters of reapointment are being sent through 
channels that office will cancel any concerned. 


There follows a penciled entry on this particular copy, which I 
don’t believe appears on the original and which appears in the hand- 
writing which I cannot identify at the moment and which is not mine. 

The Cratrman. That is not your handwriting? 

Major McKenzie. No, sir. 

The Crarrman. You don’t know when it was placed there? 

Major McKenzie. No, sir. 
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The Cuarrman. Whose initials are those, do you know the initials? 

Major McKenzir. “TAG” stands for the Adjutant General. 

The Cuamman. That is “TAG”? 

Major McKenzim. Yes. 

The Cuairman. What does the notation say ? 

Major McKenzie (reading) : “These three letters were canceled by 
TAG.” That is the Adjutant General. 

The Cuamman. Now, first I want to revert back to your statement, 
you said there was a list of some 700 officers. Is that correct ? 

Major McKenzie. Approximately 700. 

The CuarrMan. Being considered at that time for promotion or re- 
adjustment at the same time Peress’ promotion or readjustment was 
before you? 

Major McKenzre. Yes, and as a matter of fact there were over 
10,000 officers whose records had to be reviewed and it happened in 
the first increment of those who were determined to have the profes- 
sional qualifications there were approximately these 700. 

The Cuarrman. Do you know whether it developed afterward that 
there was any other officer in that 700, at that time, who was under 
investigation for security ? 

Major McKenziz. Yes, sir. 

The Cuatirman. How many? 

Major McKenzie. To the best of my knowledge, one. 

The CuatrMaNn. One other ? 

Major McKenzie. Yes, sir. 

The CuarrmMan. Can you tell us what happened to his case? 

Major McKenzie. Yes, sir; after his particular case came to our 
attention, we called the Adjutant General’s Office to see in what stage 
the processing of his particular case was at that time, and we found 
that since his name appeared somewhat down on tlie list his readjust- 
ment had not actually been effected as yet. Based upon our request, 
the Adjutant General at that point canceled the action that was pend- 
ing on this particular case temporarily. 

The Cuairman, Temporarily ? 

Major McKenzie. Yes. 

The Cuamman. What action was taken on it after that? 

Major McKynzm. He never did receive the grade readjustment, he 
was separated from the service prior to the time that he might have 
received it. 

The Cuarrman. Was it known to you at that time that Peress was 
under investigation ? 

Major McKenziz. At the time that we acted in this other case, you 
mean ¢ 

The CHatrman,. Yes. 

Major McKenzie. Yes, sir; we received information on both cases 
at the same time. However, Peress’ grade readjustment already 
occurred. 

The Cuarrman. It had already occurred ? 

Major McKenzin. Yes, sir. 

The Cuarrman. But it just so happened it had not occurred in this 
case 

Major McKenzie. That is correct. 

The Cuarrman. So it was immediately known to the Department 
of the Army that under this procedure one man had been commis- 
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sioned or was readjusted to grade notwithstanding the fact that he 
was then at that time under investigation for security reasons? 

Major McKenzie. Yes, sir; by “immediately,” it was some time 
later; it was the following month. Specifically, I believe, on Novem- 
ber 3. 

The Cuamman. How did you happen to get information about 
these two officers at that time’ 

Major McKenzir. On the first one, Dr. Peress, we received infor- 
mation as a result of a phone call from Colonel Smith, G-1, Head- 
quarters, First Army. 

The Cratrman. Was that before or after he had been given his 
commission ¢ 

Major McKenzie. It was after the fact, after he had been read- 
justed in grade to major, and in fact the essence of the phone call was 
to protest that action. 

The Cuatmrman. How soon was that telephone call protesting the 
action after Peress had actually received his commission ? 

Major McKenzie. I have forgotten the exact date of Peress’, the 
effective date of his readjustment, but I believe it was November 2. 
If it was, then this was the following day, November 3. 

The Cuarmman. The next day after the commission had been de- 
livered to him ? 

Major McKenztir. Yes, sir. 

The Cuarrman. You got a telephone call protesting ? 

Major McKenzim. Yes, sir. 

The Cuarman. I have one other question or two on this memo- 
randum of your telephone call. 

Major McKenzie. To Colonel Hyde. 

The CHatrman. What was his position ? 

Major McKenzie. Chief, Management Branch, Reserve Compo- 
nents Division, Office of the Assistant Chief of Staff, G—1. 

The CHatrman. At the time you wrote that memorandum, had 
Peress received a promotion or readjustment in grade? 

Major McKenztr. He had not yet received it. 

The Cuatrman. Had a letter gone out ordering him to be promoted 
or for his grade to be readjusted ? 

Major McKenzie. I don’t recall the exact date of Peress’ letter of 
reappointment, although I believe it was the 26th of October. If that 
is correct, then, of course, that was the very same day. 

The Cyatrman. Now, as I interpret your memorandum or as I 
understand you, you made this memorandum immediately after your 
telenhone conversation with Colonel Hyde? 

Major McKenzie. No, sir; it was the following day. 

The Cuamman. The following day, then? 

Major McKenzie. Yes. 

The Cuatrman. So that you think it is quite accurate as to reflect- 
ing what ocenrred in that telephone conversation ? 

Major McKenzie. Yes, sir; I do. 

The CHatrMan. At the time you gave that, or had the telephone 
conversations, had your suggestions been followed—in other words, 
after having been alerted, could this procedure have been stopped 
and the commission withheld from Peress? 
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Major McKenzir. That would depend upon what stage of proc- 
essing Peress’ grade readjustment was at that time. I don’t recall 
specifically. If it had been early enough in the processing it could 
have been stopped. 

The Cuarrman. Well, your purpose in making the call was to alert 
your superiors and those having the responsibility to what was likely 
to occur if the Defense Department’s directive was carried out strictly 

Major McKenzie, Yes, sir; although this call related to a second 
list, not the first list, that had gone over in which Peress’ name was 
included. 

The Cuarrman. You don’t know how far the first list had been 
processed at that time? 

Major McKenzie. Not as far as Peress’ particular case was con- 
cerned. 

The Cuarrman. I thought that your memorandum was dated Oc- 
tober 27. Was that correct ? 

Major McKenzie. Yes, sir. 

The CuHatrman. And you had the telephone conversation, then, 
on October 26? 

Major McKenzim. Yes, sir. 

The Cuarrman. And I believe the record reflects that Peress did 
not get his commission as a major, or readjustment as a major, until 
November 2? 

Major McKenzig. Yes, sir. 

The CuarrMan. Then there was a lapse of some 5 days’ time there in 
which there was the opportunity to recall the commission before it was 
actually delivered and before it went into effect; was there not? 

Major McKenzir. Yes, sir. 

The CuatrmAn. In other words, the Department had been alerted ? 

Major McKenzie. No, sir; the alert on the Peress case, of course, 
came on November 3. 

The Cuairman. I understand 

Major McKenzie. In general; yes. 

The CHarrman. In general there was. This had been called to 
the attention of the authorities who were responsible. Was Colonel 
Hyde not one of the authorities responsible for this action? I am 
talking about your telephone call on the 26th of October; and you 
are not confused about it, are you? Iam pointing out that you tele- 
phoned Colonel Hyde on the 26th of October and then you wrote 
your memorandum the following day, the 27th? 

Major McKenzir. Yes, sir. 

The Cuamman. And Peress did not get his commission as a major 
until the 2d of November, some 5 days after; is that correct? 

Major McKenzm. That is correct, sir. 

The CuHarrmMan. Well, that was sufficient to alert the authorities 
in the Defense Department or in the Army—— 

Major McKenzie. In the Army. 

The Cuarrman. Of the Army—of what the likely consequence 
would be of carrying out the provisions of Public Law 84, 83d Con- 
gress if they were carried out under the directive then in effect. It 
certainly alerted them to the possibility of these things occurring, 
did it not? 

Major McKenzim. Yes, sir. 
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The Cuarrman. And had immediate action been taken, there was 
time to have withdrawn the commissions that were then in process 
of being consummated or completed; is that not correct? Certainly 
it was as to Peress; there was 5 days? 

Major McKenzie. Yes, sir. 

Senator Munpr. We have not established, and what is not clear 
in my mind, is whether on October 26 the Department of the Army 
knew that Peress was one of the cases involved. 

Major McKenzie. No; as I mentioned before the Department of 
the Army didn’t receive that information, as far as the individual 
Peress case was concerned, until November 3. 

Senator Munpr. Peress was not on the list of 12 that they had on 
October 27 ¢ 

Major McKenzie. Peress’ name had gone over a couple of weeks 
prior to that, on October 14. This memorandum was not addressed 
to that list, but rather related to the second list that was then in the 
process of going over. 

The Cuarrman. What I was undertaking to show was whether 
they knew of Peress or anyone else, after this telephone conversation— 
if they had never thought of it before, certainly your telephone con- 
versation alerted them to the possibilities of what would occur under 
the procedures that they were following ? 

Major McKenzie. Yes; I understand the question, I believe, al- 
though there was no mention in my memorandum for record of cases 
of the Peress type. 

The Carman. But you do refer to cases that are likely to cause 
you embarrassment ¢ 

Major McKenziz. Yes, sir. 

The Carman. You were contemplating that procedure was 
whether there was a Peress case or not, and certainly the Peress case 
was worse than the cases you had in mind; was it not? 

Major McKenzie. That is true. 

The Cuarrman. But cases of less concern to you, and you were 
concerned about it and-calling their attention to it, that if this pro- 
cedure was followed it is likely to result in embarrassment ? 

Major McKenzie. Yes, sir. 

The Cuarrman. And Colonel Hyde agreed with you that it would 
do so if the press got ahold of it? 

Major McKenzie. Yes, sir. 

The Cuarrman. Is that correct? 

Major McKenzie. Yes, sir. 

Mr. Brucker. On that subject may I make an observation if this 
is the moment to make it? If counsel’s attention will be called to the 
date when the commission had gone, we could clear this wp because 
as I understand it, it was October 23 when it had gone from the 
Pentagon; and if I am wrong I can be corrected. 

The CuarrmMan. You mean the commission left the Pentagon? 

Mr. Brucker. Yes. 

The Cuarreman. For the purpose of this, it does not matter if it 
left 2 months before; they still had time to stop it if they had taken 
action. They had 5 days to stop it. 

Mr. Brucker. Mr. Chairman, I am not in any sense arguing that 
point, but what I am trying to do is clear up at this time the date, if 
we can, so that the whole facts may be in there. 
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It was not after October 26 or 27 that the commission was granted, 
that it wassent. It had already been sent on the 25d, and sent up to 
where the man was at the installation. 

The Cuarrman. For the purpose of this conversation, we will agree 
that it left on the 2d, but it had not been delivered on the 26th and it 
had not been delivered on the 27th, and it was not delivered until the 
2d of November; and with the means of communication we have to- 
day every one of them that had not been delivered up to that time 
could have been stopped until these procedures were reformed in such 
a manner as to protect against the very thing that did occur. 

Proceed. 

Mr. Kennepy. On the 3d of November, Major McKenzie, Colonel 
Smith, the G-1 First Army, called regarding Peress being readjusted 
in rank; is that right? 

Major McKenzir. That is correct. 

Mr. Kennepy. Just before we get on to that, when you and Colonel 
Hyde discussed holding up these 12, these dozen individuals, you were 
going against the policy of the Department of the Army as given to 
you by the Department of Defense; is that right ? 

Major McKenzie. We were taking an action contrary to what we 
felt to be our interpretation of what the Defense directive required; 
and the law upon which the Defense directive in time was based. 

Mr. Brucker. Just a moment. 

(The witness conferred with counsel. ) 

(Senators present at this time were McClellan, Ervin, and Mundt.) 

Mr. Kennepy. Now when you took this action was there any dis- 
cussion in the Department of the Army, or did you have any discus- 
sions with your superiors or your colleagues regarding the possible 
dangers of following out the Department of Defense directive? 

Major McKenzie. Yes; I did have. 

Mr. Kennepy. Did anybody take any action to prevent the dangers 
from arising ¢ 

Major McKenzie. On that particular date, November 3, to the best 
of my recollection. 

Mr. Kennepy. Let us go back to the 26th of October, after these 
12 cases came to your attention and you called Colonel Hyde, was 
there any other action taken by the Department of the Army to pre- 
vent any of the future cases that were going to come through from 
being these same types? Was there any review made of all of the files 
to determine whether there was any derogatory information in the 
files regarding these individuals who could receive readjustment in 
rank? 

Major McKenzim. Yes. Before the next list went over, we did 
institute a procedure of checking files other than those relating purely 
to the individual’s professional qualifications. Although this, of 
course, was a time-consuming proposition, which delayed somewhat 
the submission of future lists, and it might be well to point out that, 
of course, it would have been a time-consuming process to have 
checked all 700 of the cases that we were referring to before—— 

Mr. Kennepy. So that despite the Department of Defense directive 
on that date you started to review the files of all of the individuals? 

Major McKenzie. Of all of the individuals who were then being 
commas for grade readjustment. 

Mr. Kennepy. That was about how many officers? 
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Major McKenzie. I can’t state at this moment how many we were 
reviewing at that particular time. In total we had approximately 
10,000 to review, and in fact due to a subsequent amendment to the 
Defense directive we had almost 20,000 to review since we had to re- 
view over again all of those we had previously reviewed. 

The Cuatrman. Do you mean that you reviewed their records for 
derogatory information that might cause you to consider them unfit 
for promotion, or do you mean that you just reviewed it from the 
standpoint of the professional qualifications ? 

Major McKenzie. From the very beginning, of course, we had been 
reviewing them for professional qualifications, and the point we are 
referring to here we started reviewing them for derogatory infor- 
mation. 

The Cuatrman. And you reviewed all of their files for that purpose? 

Major McKenzie. I am sorry. 

The Carman. Did you review their files for that purpose? 

Major McKenzie. Yes, sir. 

The Crarrman. At what time did that begin; on what date? 

Major McKenzie. I can’t fix the exact date, but it occurred I would 
say within 1 to2 days after this phone conversation with Colonel Hyde 
when we started the next list. 

The Caarrman. One or two days after which phone conversation 
with Colonel Hyde? 

Major McKenzie. The conversation on the 26th of October. 

The Cuarrman. All right. 

Mr. Kennepy. And that contravened your initial interpretation of 
the Department of Defense directive; is that right ? 

Major McKenzie. Yes, that is correct. 

Mr. Kennepy. Now, I will ask you if you will identify this 
document. 

(A document was handed to the witness. ) 

Major McKenzie. This is what we describe in our office as the status 
card of Irving Peress. 

Mr. Kennepy. And on that status card, Major, there is an entry, 
is there not, that an investigation, confidential investigation was being 
conducted by G-2 of Irving Peress?# 

Major McKenzie. Not specifically. What it literally states is “do 
not transfer, see confidential file.” 

Mr. Kennepy. That would mean what? 

Major McKenzie. That would serve to alert an individual exam- 
ining this particular document as to the existence of possible deroga- 
tory information in the case. 

Mr. Kennepy. If there had been a policy to search all of the files 
prior to the 26th of October, when this policy went into effect, you 
would have come across undoubtedly this status card and the entry 
on it? 

Major McKenzie. Yes, sir. 

Mr. Kennepy. And that would have alerted you that Irving Peress 
should not receive the readjustment; is that correct? 

Major McKenzip. Well, it would have alerted us to the fact that we 
should submit his name separately to higher authority pointing out 
the circumstances in the case. And we should not submit it with a 
large list direct to the Adjutant General. 
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Mr. Kennepy. Could we have that status card made a part of the 
record ¢ 

The CuarrmMan. Exhibit 39. : 

(Exhibit No. 39 may be found in the files of the subcommittee. 
Duplicate of exhibit No. 14.) 

Mr. Kennepy. Would you identify that document, please? We 
talked a moment ago about the conversation on the 3d of November, 
Major, in which your office was notified of the fact that Irving Peress 
had been promoted to major and that there was some derogatory in- 
formation regarding him. Is that a transcript of the telephone call? 

Major McKenziz. It purports to be. However, I have never seen 
it before, and I am in no position to vouch for it. ’ 

Mr. Kennepy. Mr. Chairman, may we have that transcript, which 
has been furnished to us as a transcript of that telephone call, made a 

art of the public record, with the understanding that Major Mc- 
<enzie has no information about it; it was a conversation between 
Colonel Smith and Major Dolson, who I believe was in your division. 

Major McKenzie, I am familiar with the conversation, but I have 
never seen this transcript of it before, and I can’t vouch that this is an 
accurate, or a transcript of it. 

The Cuarrman. May I ask you to look at the memorandum and read 
it, and see if the conversation, or telephone conversation is as you un- 
derstood it? 

Major MoKenzir. Yes, sir. 

The Cuarrman. I am not asking you to do something that you can’t 
do or should not do, but it might save us from calling another witness. 
I assume there is no question about the authenticity of the document 
and it was procured from the Army ? 

Major McKenzie. Actually this purports to be a phone conversa- 
tion 

Mr. Coven, He is not even on that phone conversation. 

Mr. Kennepy. There is some problem about it; there are two tele- 
phone conversations, October 26, and he wrote a memorandum on that 
on October 27. Now, we are on the telephone conversation of Novem- 
ber 3 in which the Office of the Surgeon General was notified that 
Irving Peress had been reappointed or promoted to the rank of major. 
That is the telephone conversation that we are now discussing, and it 
was the first time, as I understand it, that anybody there had specif- 
ically heard of the name of Irving Peress. 

Mr. Covexuin. In the Surgeon General. 

Mr. Kennepy. In Major McKenzie’s office. 

Now, we know that on the status card the office of the Surgeon 
General had information needing the investigation being made of 
Irving Peress, but. Major McKenzie, as I understood it, had no infor- 
mation of that kind himself because under his interpretations and the 
interpretation of his superiors of the Department of Defense directive 
he did not consult those status cards. 

Now, we are now on this conversation of November 3. 

Mr. Coventin. That is very well, sir; I agree with all yousay. But 
my point is that this officer was not in this conversation; is that right ? 

e Cuarrman. That is right, and in other words may I inquire: 
Is that not an Arm Reoemeadl 
Mr. Kennepy. A document furnished us by the Army. 
60030—55—pt. 35 
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The Cuamman. Now we can send out and get the other officers 
and have them identify it. 

Mr. Brucker. We are not anxious that that be done; just a moment. 

The Cuarrman. I know technically we would have to present it 
that way, but if there is no question about it, let us let it be admitted 
in the record. 

Mr. Kennepy. Mr. Coughlin presented the document to us, why 
a he not present it tous? That document was presented by your 
office. 

Mr. Coventin. I beg your pardon, sir. 

Mr. Kennepy. All right, let us get along. 

The Cuarrman. The document can be made for the present as 
exhibit No. 40, unless there is some good reason shown to withdraw 
it. But we can proceed. 

(The witness conferred with counsel.) 

(Exhibit No. 40 appears in the appendix on p. 260.) 

Mr. Kennepy. May I ask if anybody in the Department of the 
Army staff down there, Department of Defense, has ever seen that 
transcript of that telephone conversation? It is in the Inspector 
General's files, I understand, and it was furnished us as one of the 
first exhibits by Mr. Coughlin. 

But the point is: Has anyone ever seen that document, or did we 
make it up down here in the staff ? 

Mr. Coventtn. May I say I have seen the document; but when did 
I give it to you? 

Mr. Kennepy. Let us get it in, and let us go. 

Mr. Coventry. When did I give it to you? 

Mr. Kennepy. You did not give it to us; someone else did. 

Mr. Covent. Thank you. 

The Cuarrman. Now we have that settled, we have the document 
as an exhibit ; let us proceed. 

Mr. Brucker. I keep saying “Your Honor,” but Mr. Chairman—— 

Mr. Kennepy. It is not absolutely important that we have the doc- 
ument in, and let us say that was the date. 

Mr. Brucker. It is two long pages and he is trying to read it and 
I am going to try to be as liberal as I can; but he has to read it. 

The Cuarmman. I will wait for him to complete reading it. 

It has already been made an exhibit unless someone can show me it 
has been withdrawn, 

Major McKenzie. That portion of this document, Mr. Chairman, 
which relates to the telephone conversation between Major Dolson of 
my office and Colonel Smith, G—1, Headquarters, First Army, appears 
to be in substantial agreement with my understanding from Major 
Dolson of what transpired between the two of them. 

The Cuarmman,. On that basis the document remains as an exhibit. 

Proceed. 

Mr. Kennepy. On the 6th of November, Major McKenzie, did you 
receive some information from G-2 of the Department of the Army 
regarding other individuals who were under investigation by them? 

Major McKenzie. On that I cannot state at the moment that we 
received it on November 6. However, I recall a memorandum from 
G-2 dated November 6, which we may have received on that date or 
the following date, or perhaps one date later, which did contain a list 
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of Medical, Dental, and Veterinarian Corps officers who were consid- 
ered by G-2 at that time to be security cases. 

Mr. Kennepy. Request for that list was made by the Office of the 
Surgeon General ? 

Major McKenzie. The request was made by the Office of the Sur- 
geon General after receiving Colonel Smith’s call on the Peress case. 

Mr. Kennepy. And what was the reason for the request ? 

Major McKenzie. The reason was to be absolutely up to date as 
far as any possible security cases that might be pending in this grade 
readjustment upon whom we had not received through normal chan- 
nels, in the normal amount of time, information otherwise. 

Mr. Kennepy. Would you look at this document, please. 

Would you identify that document, please ¢ 

Major McKenzie. This document is a copy of a memorandum for 
record, dated January 6, 1954, regarding another phone conversation 
I had with Colonel Hyde. 

The Cuatrman. Read it into the record. 

Major McKenzie (reading) : 


MEMORANDUM FOR RECORD 


Subject : Higher Reserve Grades for Officers Involved in the Involuntary Release 
Program, 

1. Reference is made to memorandum for record, this office, subject: “Higher 
Reserve Grades for Officers to be eliminated,” dated 27 October 1953. 

2. On 4 January 1954, 1 was informed by Lieutenant Colonel Hyde, Chief, 
Management Branch, Reserve Components Division, G1, that because of the 
amount and source of the criticism regarding the policy referred to in the mem- 
orandum cited above this office should now process for reappointment in higher 
Reserve grades those officers who are entitled to such reappointments and who 
had previously been denied them on the basis that they were recently court- 
martialed or being separated under the Army’s involuntary release program. 

8. Three Medical Corps and seven Dental Corps officers are affected by the 
decision referred to above. 

Now, there follows on this again, handwriting, which is not mine, 
and which I can’t identify at the moment, but which does not appear 
on the original. 

The Cnarrman. You may read it. 

Major McKenzie (reading) : 


Security cases could have been included by inference. 


The Cuarrman. What does that document refer to? 

Major McKenzie. This refers to the previous memorandum for 
record that I made the day following my conversation with Colonel 
Hyde on the 26th where I pointed out the existence of this type of case. 

The Cuarrman. It is in that memorandum or in that telephone 
conversation where.they agreed to hold these up temporarily 

Major McKenzie. Yes, sir. 

The Cuamrman Now this telephone conversation where they ordered 
you to process them—— 

Major McKenzie. Yes, sir. 

The Crairman. Notwithstanding the fact that they had been court- 
martialed and notwithstanding the fact that they were being separated 
from the Army on the involuntary release program ? 

Major McKenzim. Yes, sir. 


ae Cuamman. So the orders were changed then to process all of 
em 
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Major McKenzie. Yes, sir. 

The Cuatrman. Without regard to security or anything else; is 
that correct ? 

Major McKenzie. The order was to proceed with all of those cases 
that we had previously suspended action on. 

The Carman. How did you interpret to proceed with them? 
What did you interpret it to mean? They had been flagged, and 
stopped, tempcrarily; and now how did you interpret the telephone 
conversation ¢ 

Major McKenzie. To resume action on those cases that we had 
previously suspended action on by resuming action, and I mean speci- 
fically to forward the names of the individuals concerned to the Ad- 
jutant General for reappointment action. 

The Cuairman. In other words, it was to go on and reappoint them 
and give them their adjustment in grade irrespective of what deroga- 
tory information might be against them ? 

Major McKenzir. Yes, sir. 

The Cuarrman. That is the way you interpreted it? 

Major McKernziz. Yes. 

The CHarman. And that order was given on the 5th of January 
or the 6th of January ? 

Major McKenzie. On the 4th of January. 

The Cuarrman. Notwithstanding by that time they had full knowl- 
edge of the Peress case ? 

ajor McKenzie. Yes, sir. 

The Cuarrman. Allright. You may proceed. 

Mr. Kennewy. In fact, Major, two of those cases, the individuals 
never received readjustments ? 

Major McKenzie. Yes; there were two individuals upon whom we 
had information at that time that they were in the process of being 
separated, and since from our previous experience such individuals 
couldn’t possibly have received their reappointments prior to being 
separated, we didn’t, in fact, forward their names. 

r. Kennepy. I understand one was a security case and the other 
was a case of court-martial ? 

Major McKenzig. That is correct. 

Mr. Kennevy. Are you aware that on one of the cases, the court- 
martial case, the elimination proceedings against that individual 
started on the 7th of December 1953, and that he finally had been 
released from active duty on the 3d of May 1954? 

Major McKenzin. I don’t recall exactly; no, sir; but I was aware 
that the separation action was in the process. 

Mr. Kennevy. Would you identify that document? 

Major McKenzix. This is a memorandum for Lt. Col. John F. 
T. Murray, dated February 24, 1955; Subject: Summary of two cases 
whose reappoiutments, although authorized, were withheld after dis- 
covery of Peress case. 

Mr. Kennepy. Those are two individuals who, through your offi 
their readjustment in ranks were held up permanently ; is that correct 

Major McKenzim. On the basis that they were already in the process 
of separation and presumably couldn’t have received them had we even 
sent them over. 
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Mr. Kennepy. And you had initially taken action to hold up 12 
individuals that had come to your attention, and on the 4th of Jan- 
uary you had been told to go ahead and process those individuals? 

Major McKenzig. Yes, sir. 

Mr. Kennepy. Now, just one point: Would you look at that docu- 
ment on the individual who is a security case—and I think the record 
might show that action, final action, was started against him on the 
6th of November 1953, and that he was finally discharged from the 
Army on the 9th of September 1954. I think it is down at the bottom 
of the first page. 

Major McKenzie. Yes; the action began on November 6, 1953, and 
it indicates that the separation or discharge action on this particular 
case occurred on September 8, 1954. 

The Cuarmman. He also received a promotion ? 

Major McKenzie. No, sir. 

Mr. Kennepy. And he did not receive this promotion or readjust- 
ment because of the action that had been taken by you and the indi- 
viduals in your office ? 

Major McKenzir. Yes, sir. 

The Cuarmman. What happened to the other 10 that were given 
their readjustment in grade ? 

Major McKenzie. I cannot at the moment account for them as 
individuals. I believe actually even 1 or 2 of that group might already 
have been separated. 

The Cuamman. What I am trying to determine, were any of them 
later discharged as was Peress for being undesirable ? 

Major McKenzim. No, sir; to the best of my knowledge none of these 
cases were discharged as being undesirable. 

The Cuarrman. I would like to have the record clear on that. May 
I inquire of the Army who can testify with respect to that ? 

Mr. Brucker. We will look that up. 

Major Ivan. We will find out. 

The Cuarrman. I want the record clear as to what re nigel to 
the other 10, what happened to them after they were promoted. 

Mr. Brucker. Very well. 

Senator Ervin. Major McKenzie, is this a fair inference to be drawn 
from your testimony: That Irving Peress was included in the list of 
700 because of the interpretation of the Defense directive that such 
directive required the automatic adjustment or promotion in rank of 
officers brought into the service under the doctors and dentists draft 
law, to the end that their ranks might conform to their appropriate 
professional qualifications regardless of their moral character or their 
loyalty ¢ 

Major McKenzm. That was our interpretation, that based upon 
the Defense directive, and the law which it in turn was based upon, 
that such action, the readjustment in grade, was mandatory if the indi- 
vidual possessed the required professional qualifications. 

Senator Ervin. That is all. 

The Cyaan. Major, you have been testifying regarding Col. 
Emery Hyde, have you? 

Major McKenzin. Yes, sir. 

The Cuarrman. The Chair wishes to announce that Colonel Hyde 
was brought back, I believe, from Naples to be a witness at this hear- 
ing. After his return here it became necessary for him to be hospital- 
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ized and he is now in Walter Reed Hospital and it may not be possible 
to get his presence here for interrogation by the committee. 

If we are unable to do so and if it is possible to get an affidavit from 
him, an affidavit will be secured; or interrogatories and answers upon 
these important points.’ 

For the present so that the record may be clear at this point I wish 
to submit an affidavit from Col. Francis W. Pruitt, Chief of the De- 
partment of Medicine of Walter Reed Hospital, so that the record 
may reflect why we are not able to have today, or may not be able to 
- at all, the personal presence of Colonel Hyde to testify at this 
1earing. 

That affidavit may be made exhibit No. 42. 

(Exhibit No. 42 may be found in the files of the subcommittee.) 

There is another document now in the possession of the witness 
which he has previously identified. Will you identify it again for us? 

Major McKenzie. It is a memorandum for Mr. Murray, dated Feb- 
ruary 24, 1955. Subject: Summary of two cases whose reappoint- 
ments, although authorized, were withheld after discovery of Peress’ 
case. This is not Mister, but an officer. 

The Cuarman,. That is exhibit 41. 

(Exhibit No. 41 appears in the appendix on p. 261.) 

I believe the record should show, Major—we have been carrying 
this through with all of the witnesses. I believe you were interveiwed 
by the Inspector General regarding this case ? 

Major McKenzie. Yes, sir; I was. 

The Cuarrman. And your name did appear on the list of 28 that 
was previously submitted to the Mundt special subcommittee ? 

Major McKenzie. To the best of my knowledge it did, sir. 

The Cuatrman. Again I will ask you as we have the other witness: 
Did you know Irving Peress personally ? 

Major McKenzie. No, sir. 

The Cuarrman. Did you have anyone, any of your superior offi- 
cers or anyone else connected with the Army, or did it occur from any 
other source to request-you to show any specia] consideration to Irving 
Peress ? 

Major McKenzie. No one ever made any such request to me, sir. 

The CuatrmMan. You were never asked to treat his case any differ- 
ent from any others? 

Major McKenzie. No, sir. 

The Cuarrman. And you did undertake to treat it according to the 
regulations as they were interpreted and understood by you and in 
accordance with instructions given you by your superiors # 

Major McKenzm. Yes, sir. ’ 

The Cuatrman. Are there any questions, Senator McCarthy ? 

Senator McCarrny. I think not. 

The Cuarmman. Thank you very much, Major. 

Mr. Brucker. I have sent up a question which I have phrased here, 
and I would like to just ask, or have the chairman if he will ask that 
one question to, I hope, clear up what I think would be on the 700 
cases. 

The Cuatrman. Let me read this memo, please. 

Mr. Brucker. Surely. 

(A document was handed to the chairman by Mr. Brucker.) 


1 Affidavit of Col. Emery Hyde will be found on p. 532, pt. 7, appendix, under supple- 
mental data. 
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(At this point Senator Ervin left the room and Senator McCarthy 
entered the room.) 

The Cuarrman. The Chair is willing to ask this question. 

Major, this is a question that the counsel for the Defense Depart- 
ment, Governor Brucker, has requested to be propounded to you. 
The question is as follows: 

If the grade readjustment of Peress was sent out by the Department 
of the Army to become a major on October 23, 1953, and you wrote 
the memorandum, exhibit 38, on October 27, 1953, how long would it 
have taken Major McKenzie—that is you—after October 27, 1953, to 
have reviewed the 700 cases as to security ? 

Major McKenzie. As far as the files available in our own office 
were concerned that would have taken, I would estimate, 4 or 5 days. 
However, if the files that were maintained by the Adjutant General 
and G-2 were also to have been checked by those agencies, that would 
have taken a considerable longer time and I am not prepared to make 
an estimate as to how much. I am not that familiar with their 
operations. 

The Cuarrman. Even if it would have taken a longer time had 
they been checked, then there would have been available the derog- 
atory information on any member of the 700 or more ? 

Major McKenzim. Yes, sir. 

The Cuarrman. All right. 

Senator McCarruy. I missed part of your testimony, but I under- 
stand that you testified that you recommended against his promotion ; 
is that right ? 

Major McKenzrm. That I don’t think clearly summarizes that por- 
tion of my testimony. 

Senator McCarruy. You did alert your superior officer to the 
danger of this procedure ? 

Major McKenzir. I did point out to them that that type of pro- 
cedure could result in considerable embarrassment to the Army if such 
cases were to reach the public. 

Senator McCartruy. Which they did? 

Major McKenzie. Yes. 

The Cuatrrman. Thank you very much, Major. 

The next witness is Mr. Jackson. Mr. Jackson, will you come 
cround, please ? 

Mr. Jackson has been previously sworn, and Mr. Counsel, you may 
proceed. 


TESTIMONY OF STEPHEN S. JACKSON—Continued 


Mr. Kennepy. Judge Jackson, you are Assistant General Counsel 
of the Department of Defense; is that correct ¢ 

Mr. Jackson. Yes, sir; Office of the Secretary of Defense. 

Mr. Kennepy. During September of 1953, Judge Jackson, you were 
asked for a legal opinion as to whether a board of officers ‘could be 
convened to consider whether doctors, dentists, and veterinarians 
could be reappointed, readjusted in rank, or promoted, under the 
amendment to the Doctors Draft Act; is that correct? 

Mr. Jackson. I am not certain of the date, but I would accept it 
as best I recall. I was asked the question as to whether or not in the 
implementation of Public Law 84, of the 83d Congress, as it amended 
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Public Law 770, boards should be required. Yes, sir; I was asked 
that question. 

Mr. Kennepy. And you made a study of the law or the amendment 
to the law and compared it to the law as it existed in the past; that is 
the amendment to the law ? 

Mr. Jackson. I was familiar with the amendment; yes, sir. 

Mr. Kennepy. I believe Major McKenzie has read that into the 
record. Could you tell us what your decision was on the question 
of whether a board of officers could be convened for such a purpose? 

Mr. Jackson. My decision was that a board of officers should not 
be convened in implementation of that law, and I so advised the 
officers who requested it. 

Mr. Kennepy. Did you advise them in writing? 

Mr. Jackson. No; that was an oral opinion that I rendered. 

Mr. Kennepy. Would you look at this document ? 

(A document was handed to the witness. ) 

Mr. Kennepy. Woutd you identify that document, Judge Jackson ? 

Mr. Jackson. Yes, this is a photostatic copy of a memorandum of 
Admiral Womble. It bears the date of September 22, 1953. 

Mr. Kennepy. In that memorandum on the second page, I believe 
there is a reference to the advice that you gave to the Defense De- 
partment regarding a board of officers being convened to consider 
the records of these individual doctors. 

Mr. Jackson. That is correct. 

The Cuatrman. It may be made exhibit No. 43 for the record. 

(Exhibit No. 43 appears in the appendix on p. 262.) 

Mr. Kennepy. Would you read that portion of the memorandum 
that refers to your legal opinion? 

Mr. Jackson. (reading) : 

OASD (M. & P.) legal adviser objects to the provision of paragraph d (2) sec- 
tion VIII which required the recommendation of a board of officers convened by 
the military department concerned in order for those who are now serving on 
active duty who would have been entitled to a higher grade than that in which 
he is now serving if the applicable provisions of the directive or Public Law 8&4, 
83d Congress had been in effect at the time of his appointment. The law reads 
that such individuals “shall under regulations prescribed by the President, be 
appointed, reappointed, or promoted to such higher grade.” 

Mr. Jackson feels that the imposing of a mandatory requirement of a recom- 
mendation by a board of officers is not consistent with this provision. The pro- 
posed draft for the signature of the Assistant Secretary of Defense (M. & P.) has 
this provision deleted. 

Mr. Kennepy. Judge Jackson, did you understand when you made 
that legal opinion, or gave that legal opinion, that the three depart- 
ments, Army, Navy, and Air Force would not be able to consider other 
than the professional qualifications of a particular individual ? 

Did you take that into consideration, or was it merely you were 
asked for a legal opinion on the question of whether a board of officers 
could be convened and you based your opinion merely on an interpre- 
tation of the law? 

Mr. Jackson. My opinion as reflected here, went to the naked ques- 
tion of whether or not boards would be mandatory in implementing 
Public Law 84, and that is the extent to which it went. My answer 
was that it should not provide for mandatory boards. 

Mr. Kennepy. What was the basis for your decision? 
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Mr. Jackson. The basis for this decision was in the language of the 
statute which was motivated principally because of the fact that cer- 
tain Reserve officers on inactive status who were practicing medicine 
as civilians had been called into the. service according to the rank 
that they held. A person who did not hold a Reserve commission, but 
was a civilian who had practiced medicine as a civilian for the same 
period of time in some instances received because of that a higher 
grade than the officer who was called in in the commision which he 
held. That was regarded as an inequity. 

The Department of Defense in rie to cure that inequity which 
was an inequity on the part or directed toward, or effected toward the 
person who held the commission, submitted this provision in order to 
see to it that there would be a uniform assignment of grades; and 
furthermore that where any inequities had occurred they would be 
corrected for those who were on duty. 

Apropos of this, if I may, I i like to refer to the comments of 
the House in their report which deals with this. 

The CuHarrman. You may refer to it. 

Mr. Jackson. In Report No. 38 of the House of Representatives 
which accompanied H. R. 4495, the following comment is found on 
page 11: 

There is an additional factor to be taken into consideration in this matter 
which also should be noted. Doctors are commissioned in accordance with their 
age and experience, if they are commissioned as a result of the operation of the 
doctor draft law. This gives some doctors higher grades than they would have 
normally attained if they had gone into Reserve components voluntarily and 
qualified for promotion as all other Reserve officers. 

To permit these officers to retain a more or less inflated grade would be unfair 


to the thousands of other Reserve officers who had just qualified for promotion 
through a system of selection and length of service. 


The report further states: 


Such promotions have not been effected in the Navy, nor does the law require 
a doctor who is ordered to active duty following his registration under the doctor 
draft law, to be given a grade or rank commensurate with his age, education, 
and ability. 

Under the proposed amendment any member of a Reserve component who has 
been called, or will be ordered to active duty before July 15, 1955, as a physician, 
dentist or in an allied specialist category shall be appointed, reappointed, or 
promoted to such grade or rank as may be commensurate with his profession, 
education, experience, or abiity. 

In drafting the law or in enacting the law I might call attention, if 
I may, to the fact that the section in question, section 4 of Public Law 
84 of the 83d Congress, states: 

Notwithstanding section 217 (c) of the Armed Forces Reserve Act of 1952, 
62d Stat. 481, or any other provision of law, any person liable for induction— 


and so on— 
shall under regulations prescribed be promoted or reappointed. 


Now, section 217 (c) that the quoted section refers to provides 
specifically for boards with certain limited exceptions of officers to 
any one not holding a prior commission above the grade of major. 
That was in the Armed Forces Reserve Act, recently enacted prior to 
this. It further says: “or any other provision of law.” 

In the Navy it was under existing law, at that time, not possible 
to promote these officers without a board; and it was my interpreta- 
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tion of the section that in order to correct the inequity, particularly of 
those who were in active service, with varying — of obligated 
service to remain, should forthwith have the formula applied to them 
which would designate their rank without a board since the law spe- 
cifically said “notwithstanding 217 (c), or any other provision of law.” 

Based on that I gave my decision that boards should not be required 
to implement a law whieh Congress had just enacted specifically in- 
dicating that boards were not to be used. 

The Cuarrman. Mr. Jackson, in the ad hoc committee that was 
appointed to review this act and make recommendations with respect 
to how it should be implemented, did they recommend that the officers 
go before a board 

Mr. Jackson. Yes, sir. 

The Cuarrman. So you overruled the committee that had been es- 
tablished to make recommendations with respect to this? 

Mr. Jackson. I rendered an opinion to the Director of Personnel 
Policy of the Department of Dalene that such would not be consis- 
tent with the law; yes, sir. 

The Cuatrman. Did the ad hoc committee also recommend that 
there be taken into consideration whether they were otherwise quali- 
fied before any readjustment in rank would be made? 

Mr. Jackson. I think the regulations as promulgated had that pro- 
vision in. I am not familiar with what the ad hoc committee recom- 
mended with regard to that particular phrase that you refer to, Sen- 
ator. 

The Cuatrman. You do not recall whether it recommended that 
they be found to be otherwise qualified ? 

Mr. Jackson. I have no recollection of it. That is in the directive 
in one place; it is so provided. 

The Cuarrman. In other words, you regarded or you held in your 
opinion that this law superseded the regulation then existing with re- 
spect to their being otherwise qualified ? 

Mr. Jackson. No, sir. I held that the law would be violated if 
we mandated boards in the light of the fact that the enactment spe- 
cifically indicated that boards were not to be used, and that is as far 
as my opinion went. 

The Cuatrman. As I recall, Major McKenzie, who was a member 
of that ad hoc commission who preceded you on the witness stand, 
testified that the ad hoc committee did recommend that the officers 
before receiving an adjustment in rank be found to be otherwise quali- 
fied. Did that recommendation come to you for your consideration 
and for an opinion on it? 

Mr. Jackson. No, sir, I was asked merely an opinion as to boards. 

The Cuarrman. If I am not mistaken, Major McKenzie testified 
that that recommendation went to the Department of Defense, and 
that instead of that being followed, the phrase “otherwise qualified” 
was deleted from the order or instructions that came back and upon 
which the action was taken. 

Did that come to your attention as Assistant Chief Counsel of the 
Department of Defense ? 

Mr. Jackson. No, sir. 

The Cuarrman. Do you know who deleted from their recommenda- 
tions the phrase “otherwise qualified” or who deleted it in the Depart- 
ment of Defense? 
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Mr. Jackson. I am assuming that it was deleted in the place you 
refer to. 

The CHarrman. I am assuming that Major McKenzie’s testimony 
was true, and we can assume that for the present. 

Mr. Jackson. I assume that for all time, so far as I am concerned. 
Your question is : Do I know who deleted it ? 

The Cuarrman. Yes. Or who authorized its deletion, or directed 
that it be deleted ? 

Mr. Brucker. I didn’t understand Major McKenzie’s testimony to 
say that it was deleted at any place. Perhaps I am in error but I 
didn’t hear it at any time. He is still here and I would like to inquire. 

Mr. Kennepy. As I understand it, the Department of Defense 
directive when it was issued, left out this provision regarding the 

- boards. 

The Cuatrman. If I have used the wrong word in the word “de- 
leted”—and I think that word was used—let me rephrase the question 
then: Do you know who failed in the Department of Defense to follow 
the recommendation of the ad hoc committee with respect to requiring 
that the officers before receiving an adjustment in grade be found to 
be “otherwise qualified” ? 

(The witness conferred with counsel.) 

Mr. Jackson. The only answer I can give to you, sir, is that the 
final determination of what this directive would or would not have 
would be the Director of Personnel on his recommendations to the 
Secretary. 

Now, I have no knowledge of whether there was such a phrase 
deleted or not. I had no participation in the committee. 

Mr. Brucker. Can I interrupt to say I have talked to Major Mc- 
Kenzie, and I think there is a misunderstanding, sir, on your part; 
because he can clear that up as to what he said. 

The Cuatrman. All right, Major, you are still under oath, and stand 
up a minute and tell us what you did say, and if I misunderstand you. 

Major McKunzm. My sesiiination is that I stated that the language 
deleted referred to the board action, and that there was not substituted 
therefor the language “if otherwise qualified.” 

The Cuarrman. I beg your pardon. 

Major McKenzir. My testimony, as I recall it, was to the effect that, 
the language deleted related to the board action, and that when it was 
deleted there was not substituted for it the language “if otherwise 
qualified,” which does appear in the portion of the Defense directive 
dealing with original appointments. 

The Cxarmman. Then perhaps I misunderstood you, not being 
familiar with regulations; but the effect of your testimony was that 
when the orders came out from the Defense Department instructing 
you how to implement and carry out the provisions of Public Law 84, 
83d Congress, that directive did not contain the words “otherwise 
qualified,” as were then contained in the regulations. Is that correct? 

Major McKenzie. No, sir, I am afraid it is rather complicated. 
There are two particular subsections of the Defense directive I was 
referring to. One has the language in it “if otherwise qualified,” and 
it relates to original appointments. The other subsection which deals 
with reappointments which had originally contained the language “if 
a board of officers so recommends,” that particular language had been 
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deleted from that subsection and there had not been substituted for it, 
parallel language to the other subsection, that the action would be 
taken if the individual was otherwise qualified. 

The Cuamman. I think that you are getting a little confused. 
Didn’t you in your recommendations—wasn’t this a part of your rec- 
ommendations? Let me ask you two questions. Did the ad hoc com- 
mittee of which you were a member recommend that he be processed 
under a board of officers ? 

Major McKenzie. Yes, sir. 

The Cuatrman. Had they been so processed under a board of officers, 
would the board of officers under existing regulations been required 
to find that they were otherwise qualified ? 

Major McKenzie. Yes, sir, they would have been required to find 
that. 

The Cuarrman. So then it was the holding that a board of officers 
was not required that automatically deleted the requirement or re- 
moved the requirement in these cases for the officers to be found other- 
wise qualified before they had received an adjustment in grade, is that 
your interpretation of it? 

Major McKenzie. That is an extremely long question, and I won- 
der, Mr. Chairman, if you would mind—— 

The Cuartrman. How did it happen that they were not considered 
otherwise qualified? Can you tell me why that occurred? Perhaps 
we can shorten it that way. 

Major McKenzir. If the board of officers’ language had remained 
in, the entire records of the individuals from the very inception of the 
program would have been reviewed and I feel certain that in each case 
where that review disclosed derogatory information no grade read- 
justment action on such an individual would have been instituted. 

The Cuarrman. Then we get down to this at least, that if the rec- 
ommendation of the ad hoc committee had been carried out, then this 
wouldn’t have occurred ? 

Major McKenzie. Yes, sir. 

The Cuarrman, Are there any other questions ? 

Mr. Kennepy. Judge Jackson, I have just one question. I think 
it is one question. 

When you made this suggestion or gave this legal opinion that there 
would not be a board of officers, did you consider or did you discuss 
with anybody the possibilities that might arise from that ruling? 

Now you have talked here about the fact that it was primarily aimed 
at the personnel coming in under the Navy program. And that the 
Department of Defense wished to cure certain inequities, and so that 
your record was based on that as well as, as I understand it, an inter- 
pretation of the law. 

You stated that the Department of Defense wished to cure these 
inequities. These inequities existed in the Navy Department program. 
Was there any consideration at all of the possible difficulties that might 
arise under this interpretation of the act? Was there any discussion 
with you by any of your superiors as to how it could be done to keep 
people from being reappointed who had derogatory information in 
their files? 

Mr. Jackson. No. 

Mr. Kennepy. That was never discussed with you? 

Mr. Jackson. No. 
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Mr. Kennepy. And you were never asked—— 

Mr. Jackson. At that time; this has come up recently. 

Mr. Kennepy. You were never asked to give an interpretation of 
how this derogatory information could be considered in the various 
ceperemante prior to the time they reappointed or readjusted them 
In rank ¢ 

Mr. Jackson. I was not so asked. It has recently come up, but the 
answer is no as of that time. 

Mr. Kennepy. So far as you know, there was never an awareness 
in the Department of Defense that this danger might exist that you 
were going to reappoint in rank individuals on whom there was some 
derogatory information ? 

Mr. Jackson. Not as of the time I gave the opinion. There was 
no such cognizance on my part of any such awareness. 

Mr. Kennepy. So the Department of the Army was making an 
interpretation of this directive which had not ever been considered as 
far as you know by the Department of Defense ¢ 

Mr. Jackson. May I ask whether you mean the directive when the 
interpretation was considered by the Department of Defense ? 

Mr. Kennepy. The directive as issued by the Department of 
Defense. 

Mr. Jackson. That was considered, certainly. 

Mr. Kennepy. But the interpretation given to it by the Department 
of the Army that derogatory information was not to be considered on 
the reappointment of these indwiduals—was that ever discussed as 
far as you know? 

Mr. Jackson. Not to my knowledge, I don’t know. 

Mr. Kennepy. Now, could you tell us what was the Department of 
Defense’s interpretation of this legal ruling by you or the interpreta- 
tion that you gave ? 

Mr. Jackson. Will you read that back? 

Mr. Kennepy. Perhaps I could clarify it. 

The CuarrMaNn. Restate the question. 

Mr. Kennepy. Well, we would be interested in finding out, and per- 
haps, Governor Brucker, you can assist me here, but we would be 
interested in finding out what the Department of Defense’s own inter- 
pretation was of their ruling concerning a board of officers. 

Did the Department of Defense feel that individual officers should 
be reappointed in rank without any reference to the files to determine 
whether there was derogatory information in the files ¢ 

Now what I want to find out, was the Department of Defense’s inter- 
pretation of its own directive the same as the Department of the 
Army’s interpretation ? 

Mr. Brucker. Mr. Chairman, I have given a written opinion ad- 
dressed from me to Mr. Kennedy, your chief counsel here, on that 
subject. I stand on that written opinion on it. 

The Cuairman. For the present, then, in order to expedite this, it 
may be entered as an exhibit, exhibit No. 44. 

Mr. Kennepy. This is our letter to Governor Brucker of March 8, 
and his answer to this committee arrived at 2 o’clock today. 

(The letter received in reply was marked “Exhibit No. 45.” Exhibit 
Nos. 44 and 45 appear in the appendix on p, 264.) 

And, Mr. Brucker, would you read question No. 3 that we asked 
in the letter to you? 
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Mr. Brucker. Do you want me to read it out loud ? 

Mr. Kennepy. Yes. 

The Cuamman. The Governor has not been sworn. Is this just to 
get his legal opinion in the record ¢ 

Mr. Kennepy. Yes. 

The CuarrMan. All right. 

Mr. Brucker (reading) : 

Should the armed services have considered only the professional qualifications 
of officers falling within the purview of the directive or should all available 
information on any given officer have been reviewed and considered prior to a 
determination as to reappointment or promotion? 

Mr. Kennepy. Governor, that is the question that we wanted an- 
swered. And here is this letter that we also put in the record, and 
the last three lines say : 

Your Questions Nos. 2 and 3 involve matters of policy, and the answers to 
these relate to the implementation of this directive within the individual mili- 


tary departments. 
Sincerely yours, 


Mr. Brucker. Wilber M. Brucker. 

Mr. Kennepy. I am sorry. 

I think it would be important to find out whether the Department 
of Defense had the same interpretation of its own directive as the 
Department of the Army had, or whether the Department of Defense 
felt that the individual departments should review all of the records. 

Mr. Brucker. I have given you my opinion on the thing, that the 
law is mandatory and not permissive. I have answered it succinctly in 
3 pages. 

The CHarrMan. You have held the same thing as Mr. Jackson has? 

Mr. Brucker. That is right. 

If the man is going to be in the Army, he has to be promoted, or 
else he has got to be discharged, one or the other, and it is mandatory. 
The act of Congress was complete. 

Mr. Kennepy. Before you decide whether he is going to be read- 
justed or discharged, do you review the files ¢ 

Mr. Brucker. That is a matter of policy. 

Mr. Kennepy. That is the heart of it. It is the interpretation of 
your directive. 

Mr. Brucker. I know nothing about the directive at that time. I 
am speaking as of now, because it all came before my time. But I can 
say to you as of now that I have given you a legal opinion as to the 
first question, that it is mandatory and not permissive. Now, that is 
the legal question. As to what the Army should or shouldn’t do with 
respect to that, that is a matter of policy or their own determination 
about it, or the Air Force, or the Navy. 

Mr. Kennepy. Governor, the Department of Defense issued the di- 
rective and we had nobody else to write to other than yourself, It 
would seem to me that it was of extreme importance to find out wheth- 
er the Department of Defense—— 

Mr. Brucker. Did you write to the three Departments? 

Mr. Kennepy. I got in touch with the Navy Department and we 
had a conference with the Air Force. I will put the letter of 
reply in from the Navy Department. But I want to find out from the 


WILLtiaM BRUCKER. 
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Department of Defense, as I didn’t get this unless you are going to 
send a supplementary letter. 

Mr. Baucxer. No, I am not. 

Mr. Kennepy. What was the interpretation of the directive by the 
Department of Defense ? 

Mr. Brucker. In the first place, the directive is self-expressive on 
its face and says it is mandatory. But I have taken the time to say, 
as of now, looking back then, that I say it was mandatory then and 
not permissive, and they either had to do one or the other, get rid of 
the man, get him out, or else they had to act in connection with what 
Congress said, and the Department of Defense directive paralleled 
exactly the language of Congress. It followed it out. 

The Cuatrman. Now, Governor, may I ask you a question ? 

There was nothing in the law to keep you from getting them out if 
they are undesirable before they were promoted ; was there ? 

r. Brucker. There was nothing in the law as far as that is con- 
cerned one way or the other. 

The Cuairman. It would have been a matter of sound policy for 
the Department of Defense and the Department of the Army to have 
pursued that course ; would it not? 

Mr. Brucker. I would have been very happy to see it; if I had it to 
do now, I would be glad to doit. But I am not criticizing it. 

The Cuarrman. We are talking about the Department of the Army 
and the Department of Defense. There is nothing in the law to pro- 
hibit you, if you were going to keep these men in the service, from 
looking into the record and finding out whether there was any reason 
to retain them or to get rid of them ? 

Mr. Brucker. That is right, and that is what I say about it. 

The Cuamman. And your interpretation of the law may be cor- 
rect, that if you were going to retain them in the service, it was man- 
datory that they be promoted, but, if not, if there is any reason not 
to retain them, you didn’t have to promote them before you discharged 
them. 

Mr. Brucker. That is my conclusion, too. I see no reason why, but 
I do say that from a legal standpoint, I have answered that, and the 
rest of it is a matter of policy as to what they want to do. 

The Cuamman. May f ask you, Mr. Jackson—Governor Brucker 
was not in the Department and you were—did it ever occur to you, 
Mr. Jackson, that by the interpretation you placed on the statute, and 
knowing how it would be implemented and carried out under that 
interpretation of the statute, that you would probably commit the very 
thing that has happened here by retaining people in the service who 
were in process of being discharged or being investigated and who 
ought to be gotten out of the service instead of promoted? Did it 
ever occur to you that that could be the result as it has resulted ? 

Mr. Jackson. At the time I gave the opinion ; no, sir. 

The Cuarrman. It never occurred to you that in giving that opin- 
ion, that the result would have been or might have been, as it has 
been, to retain in the service and promote people who were then under 
investigation and who should have been gotten out of the service? 

Mr. Jackson. That matter never crossed my mind, and it never 
occurred to me, and I never entertained any such conclusion at the 
time. 
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_ Senator McCarruy. I would like to ask the Governor 1 or 2 ques- 
tions. 

Governor, would you say that a fifth-amendment Communist was 
“otherwise qualified” for promotion ? 

Mr. Brucker. No, I wouldn’t think he was qualified for promotion. 

Senator McCarruy. So that you and I will agree that somebody 
blundered or worse ? 

Mr. Brucker. I don’t want to pass judgment on people. There are 
mistakes that occur, undoubtedly there were mistakes, and you will 
find them ; yes. 

Senator McCartuy. Do we agree it was a rather serious mistake? 

Mr. Brucker. I think it was a mistake. I am passing on it with 
ae course, now, to give the man a readjustment of any 

ind. 

Senator McCartny. Well, your hindsight 

Mr. Brucker. I think he ought to have been eliminated instead of 
promoted. That was the short answer. 

Senator McCartuy. You say you are passing on it by hindsight. 
The only additional information that you have now that the promot- 
ing officer didn’t have was that this would be made public. He had 
all of the information about this. 

Mr. Brucker. There were a lot of other things, and I wouldn’t want 
to go into it and take the time. But there were a lot of other con- 
siderations, and there are human frailties and other things involved. 
And I don’t want to be critical because I know mistakes occur. 

Senator McCarrny. You say this wasa mistake ? 

Mr. Brucker. Oh, yes. 

Senator McCarruy. In your opinion it was a mistake? 

Mr. Brucker. Indeed it was. 

Senator McCarruy. You don’t think there was any deliberate 
wrongdoing? In other words—— 

Mr. Brucker. My answer is emphatically “No.” 

Senator McCarruy. Do you think it was just a result of a blunder 
or do you think that somebody was purposely helping this fifth amend- 
ment Communist out? 

Mr. Brucxer. I have never seen the slightest bit in all of my exami- 
nation and review of this file, and my talking with Judge Jackson and 
with all of these witnesses, and I have never heird or seen the slightest 
element of that in connection with this matter in the Army. 

Senator McCarruy. You are the man who should know more about 
it than anyone else here in the room. Could you tell us then why the 
Army tried to cover up for so long and why, for example, Bob Stevens 
gave us a list of 28 people and omitted the name of John Adams, and 
omitted these names—— 

Mr. Brucker. I would be glad to go into that. 

Senator McCarruy. Don’t start to talk until I finish. 

Mr. Brucker. It was just the other way around before. I didn’t 
know when you were finished, and if you aren’t—— 

Senator McCarruy. When I am talking I haven’t finished. Do you 
understand that ? 

Mr. Brucker. That is rather elementary. The same with me, when 
I start to talk, I get interrupted. But go ahead. 

Senator McCartuy. We will try not to interrupt you. 
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The Cuairman. Bear in mind this is just a conversation, gentlemen ; 
this is not testimony. 

Mr. Brucker. Apparently it is interrogation here, so I want to hear 
what it is. 

The Cuarrman. Let us proceed. 

Senator McCarruy. You can answer part of the question I have 
asked now. 

Mr. Brucker. I don’t remember what it was. 

Senator McCartuy. Will the reporter read it? 

(The record was read by the reporter.) 

Mr. Brucker. That is like saying “when are you going to stop 
beating your wife?” 

There never was any covering up, Senator, and that word is misused 
by you when you say it. 

Senator McCarrtity. We gain nothing by you and I—— 

Mr. Brucker. As far as getting into the names of the testimony, I 
can’t testify of course about these matters of 28 names, or the rest. 

Senator McCartuy. Governor, we will gain nothing by you and I 
arguing this point. We do know that Bob Stevens gave us some 28 or 
30 names and he omitted the names of Adams and Weible, and later he 
said that Weible and Adams were the men responsible for the honor- 
able discharge. 

Mr. Brucker. I think that you are trying to anticipate—were you 
through ? 

Senator McCartuy. No. 

Mr. Brucker. All right, go ahead. 

Senator McCarrtuy. It will be a long time before I am through. 

Mr. Brucker. That is what I found out. 

Senator McCartuy. But we will say I am through with that part. 

Mr. Chairman, I won’t press for an answer. 

Senator Benper. Governor, when did John Adams enter into this 
thing, and when did he become first conscious of Dr. Peress, are you 
aware of that? 

Mr. Brucker. I have Enersogtied him about it, and, while he is 

oing to be here, I am informed that John Adams first knew about 
Perce as a person or a name on or about January 24, 1954, at or about 
that date. 

Senator Benver. Before that time, John Adams wasn’t conscious, 
according to your information, or your records, or your conversa- 
tions with him, and he wasn’t aware of there being such an individual 
as Peress? 

Mr. Brucker. That is my understanding, and I think his testimony 
will be here for that purpose. 

Senator Benver. Judge Jackson, how long have you been with the 
Defense Department, sir ? 

Mr. Jackson. Four years last October, sir. 

Senator Benver. So you are more or less of acareer man? 

Mr. Jackson. No lawyers have too firm a career in the service, sir. 

Senator Benper. But you didn’t come in as a result of any change 
in administration. You were there? 

Mr. Jackson. Yes, sir; that is correct. 

60030—55—pt. 8—-6 





936 ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 


Senator Benper. And as far as you were concerned, you were acting 
in good faith, in whatever recommendations or whatever principles 
you rendered, is that correct 

Mr. Jackson. Yes, sir. 

Senator Benper. You had no disposition to protect or defend or to 
conceal or create a situation other than it was? 

Mr. Jackson. Certainly not. 

Senator Benner. And you were interpreting the laws as passed by 
Congress to the best of your ability ? 

Mr. Jackson. That is correct; yes, sir. 

Senator Benper. And you sometimes have a difficult time interpret- 
ing congressional enactments or are they clear, usually ? 

Mr. Jackson. We do have some that are difficult, but I sat through 
all of these hearings, sir, on this particular law and I had no difficulty 
in my interpretation of this one; it was very clear to me at the time 
the question was asked. I had no hesitation in giving the opinion. 

Senator Benner. Was any influence brought to bear, either by this 
or the previous administration, in connection with your work as to 
your rulings or as to your opinions ? 

Mr. Jackson. Absolutely not. 

Senator Benper. It was your own opinion ? 

Mr. Jackson. Certainly, sir. 

Senator Benper. That you obtained as a result of your experience 
as a lawyer, and as a jurist, is that correct ? 

Mr. Jackson. Yes, sir. 

The CuarrmMan. Let me ask you one more question, please. 

Was there anything in your ruling or opinion that prevented the 
Army from looking into his personnel records to determine whether 
there was derogatory information or not before it proceeded to the 
readjustment action ¢ 

Mr. Jackson. My ruling as such would not prevent such action. 

The CuarrMan. In fact, the truth is, a few days afterward they did 
hold up some of them and review their personnel files, isn’t that 
correct ¢ 

Mr. Jackson. So I understand from Major McKenzie’s testimony. 

The Cuatrman. So there was never anything even in your ruling, 
although you ruled that a board was not required, or, in other words 
the law was mandatory that the adjustments in grade be provided 
without the action of a board, but there was nothing in that to prevent 
in the ordinary course of sound administration, let us say, for them 
to look into personnel records of the officers before they were pro- 
moted to determine whether there was anything in there derogatory or 
of a subversive nature ? 

Mr. Jackson. Nothing to prevent their looking into their records, 
no, sir. 

The Cuatrman. That could have been done and it wouldn’t have 
been a violation of either your ruling or any other directive of the 
Department so far as you know ? 

Mr. Jackson. That would not be in violation of my ruling or any 
directive that I know of. 

The Cuarrman, That is correct. All right. 

Senator McCarruy. I have one other question. So that this phrase 
“otherwise qualified” was not affected by your ruling. Your ruling 
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merely provided that a board would not pass upon the question of 
whether he was otherwise qualified, but the promoting officer would 
have that function ? 

Mr. Jackson. My ruling provided that there would be no boards 
in determining the question of the promotion ; yes, sir. 

Senator McCarruy. Do you know who it was who was responsible 
for the promotion of Peress, despite the fact he was—strike that. 
You wouldn't say a fifth amendment Communist was “otherwise quali- 
fied,” would you? 

Mr. Jackson. No, sir. 

Senator McCarruy, Do you know now who it was, or what indi- 
vidual was responsible for the promotion of Peress even though all 
of this information was available about his being a fifth amendment 
Communist ? 

Mr. Jackson. I wouldn’t be prepared to give an answer, and I am 
not familiar with the details of this complex case, and I am sorry I 
couldn’t tell you the answer. I just don’t know, to pinpoint it. 

Senator McCarruy. You and I would agree that whoever did it, 
either made a serious mistake or worse ? 

Mr, Jackson. Whoever did what? 

Senator McCarruy. Whoever was responsible for the promotion 
of this fifth amendment Communist made a serious mistake or worse, 
is that right? 

Mr. Jackson. I think it was a serious mistake or worse to have had 
him promoted. 

Senator McCarruy. Thank you. 

Senator Benper. May I ask you another question ? 

Is it your impression, Judge Jackson, or your opinion, or do you 
believe, or do you know, that’ Major Peress was a Communist? Is he 
a Conmanniabh Or was he a Communist at the time he was in the 
service? 

Senator McCarruy. Perhaps I could answer that better than the 
judge could. The testimony taken before this committee, before you 
were on the committee, Senator, was to the effect that he was a grad- 
uate of the Inwood Victory School, if that is the correct name, a Com- 
munist leadership school, and the testimony was that he was not just 
a rank-and-file Svnebeales, but a very important member. Peress 
took the fifth amendment on everything concerning his Communist 
activities and his recruiting soldiers into the Communist Party right 
up and down the line. 

The Cuatrman. Do you want the witness to answer the question? 

Senator Benper. Yes. 

The Cuarrman, All right. 

Mr. Jackson.’ I would certainly yield to Senator McCarthy in his 
knowledge of these facts beyond mine. I have not been bound up with 
the factual features of the Peress case, sir, and I would prefer not 
to give an opinion other than what I have learned vicariously or un- 
derstood. I have not been directly in the factual phases of this case. 

Senator Benper. From your examination of the records, Judge, 
would you say that he was an unmitigated liar? Did he perjure him- 
self in any way ? 

. Jackson. It is my understanding, and again I say I have very 
limited knowledge, that he claimed the fifth amendment in answer to 
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many questions, and in his original form he made a statement which 
J understand is alleged to bea falsehood. 

Senator Benver. Is there any way under the law, under the law of 
the land, where this man could be prosecuted for having signed a paper 
in which obviously he had made certain false statements ? 

Mr. Jackson. There is a provision of title 13, section 1000, that 
makes that a crime. 

Senator Benver. Has the law run out as far as he is concerned # 

Mr. Jackson. Title 18, I should say. 

The Cuamman. The Chair will endeavor to assist the Senator. The 
matter was submitted previously, I think by Senator McCarthy, to 
the Justice Department, and the Chair is in receipt of a letter from 
the Justice Department, from the Attorney General, on this point. 
And if it is agreeable with the Senators, I will have that letter inserted 
as an exhibit at this point in the record. 

Senator Benper. How recent is that letter, Mr. Chairman ? 

The Cuatrman. Well, subsequent to my becoming chairman of the 
committee. I don’t recall the date. 

I will insert u copy of it in the record. 

Senator Brenver. So the Justice Department obviously is alerted 
to the fact that this man had violated the law? 

The Cuatrman. The Justice Department is alerted and, as I recall 
the letter, the time has not run out. 

Am I correct in that ? 

Senator Benper. Do you have any comment to make on that, Gov- 
ernor Brucker ? 

Mr. Brucker. I would be very glad if the chairman would read 
that or get it into the record. 

The Cuatrrman. If I had it presently I would place it there now, 

Mr. Brucker. I am informed, in answer to your question, Senator 
Bender, that even before I came aboard, my predecessor had written 
a letter to the Attorney General asking for his opinion with respect to 
the Peress matter and to institute prosecution if anything was indi- 
cated there. I know that I have spoken to the Attorney General myself 
about the matter a couple or three times. I was informed recently that 
the chairman here had received a letter and so I think that is the last 
word on it. 

The Cuarrman. The Chair will have to make this announcement 
and withdraw the statement he made about making this letter an 
exhibit until I get, or until I have a conference with the Attorney 
General. I see the letter is marked in confidence, and I will withhold 
it until I have a conversation with him at least. 

The letter has been in the files of the committee of course and it is 
made available to members of the committee. You may, of course, 
have the opportunity of inspecting it, but the chairman withdraws 
the announcement that is now made an exhibit and will consider that 
further. 

Is there anything else? 

The Chair weala like to make an announcement when we recess that 
we will resume tomorrow at 10:30. We think we can conclude with 
the witnesses we will have here by noon tomorrow, by starting at that 
hour. 
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After tomorrow’s session, the committee will be recessed until Tues- 
day morning at 10 o’clock. We are undertaking to accommodate some 
parties at interest. 

Mr. Brucker. Mr. Chairman 

Senator McCarruy. I have been listening to witnesses for a long 
time now and I never met Mr. Jackson before, but I might say that 
he appears to be one of the most straightforward witnesses 1 have 
ever listened to. 

Mr. Jackson. Thank you. 

Mr. Brucker. I want to thank you very much for that, also, because 
that is quite the opinion of our Department, Senator McCarthy. 

The Cuarrman. Did you have something else? 

Mr. Brucker. There are two witnesses, who have testified here this 
afternoon, to be excused. And I would like to ask for them to be 
excused. And the balance today, would you care to hold those over or 
may they be excused ? 

The Cuarrman. All who have testified may be excused. 

We will recess until 10: 30 in the morning. 

(Thereupon, the subcommittee recessed at 4:50 p. m., to reconvene 
at 10:30 a. m. Friday, March 18, 1955.) 
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Untrep States SENATE, 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
ON THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subconunittee met at 10:40 a. m., pursuant to recess, in Room 
357 of the Senate Office Building, Senator John L. McClellan (chair- 
man of the subcommittee) presiding. 

Present: Senators John L. McClellan (Democrat), Arkansas; 
Stuart Symington (Democrat), Missouri; Sam J. Ervin, Jr. (Dem- 
ccrat), North Carolina; and George H. Bender (Republican), Ohio. 

Present also: Robert F. Kennedy, chief counsel ; Donald F, O’Don- 
nell, chief assistant counsel; James N. Juliana, chief counsel to the 
minority; J. F'red McClerkin, legal research analyst; Paul J. Tierney, 
investigator ; and Ruth Y. Watt, chief clerk. 

The Cuarrman. The committee will come to order. 

The first witess is Colonel Leverich. 

Will you come around, please, sir ? 

You do solemnly swear that the evidence you shall give before this 
investigating subcommittee shall be the truth, the whole truth and 
nothing but the truth, so help you God? 

Colonel Levertcu. I do, sir. 

The Cuarrman. Have a seat. 

Mr. Tierney, you may proceed. 


TESTIMONY OF COL. RULUFF S. LEVERICH, UNITED STATES ARMY 
RESERVE 


Mr. Trerney. Will you please state your full name and present 

assignment ¢ 
olonel Levertcu. Ruluff S. Leverich, Colonel, Dental Corps, 

United States Army Reserve, Dental Surgeon, Camp Kilmer, N. J. 

Mr. Tierney. Colonel, how long have you been Dental Surgeon at 
Camp Kilmer ? 

Colonel Levertcu. About a little over 2 years. About 27 months, 
sir. Lreported there on the 17th of December, 1952. 

Mr. Trerney. 1952? 

Colonel Levertcu. Yes, sir. 

Mr. Trerney. Therefore, you were Dental Surgeon at the time 
Irving Peress reported for duty at Camp Kilmer on March 13, 1953? 

Colonel Levertcu. Yes, sir, I was. 

Mr. Trerney. And hein fact reported to you? 

241 
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Colonel Levericu. No, he reported to Post Headquarters, first. 
That was about the end of the week. After he was cleared through 
personnel section, officers personnel, then he was sent to the Dental 
Section for reassignment and he reported to me with his orders, and 
I gave him the assignment in the dental clinic. 

Mr. Tierney. What was the nature of the assignment given him? 

Colonel Levertcn. Just as a general dentist; that is, he operated 
on a chair, put in fillings or any of the usual treatments outside of oral 
surgery. Hedid none of that. 

Mr. Tierney. Ordinarily, how many dental officers like Peress would 
bo under your supervision during this period ? 

Colone] Levertcu. As a rule they averaged around 20. We are 
authorized more than that, but it varies from time to time. 

Mr. Tierney. Under the circumstances, you knew Peress, then ? 

Colonel Levertcn. Yes, sir. 

Mr. Tierney. Was your acquaintanceship with him, Colonel, other 
than the normal acquaintanceship a superior would have with a sub- 
ordinate ? 

Colonel Levericu. That is all, just official. 

Mr. Tierney. Colonel, from March 13 at the time Peress reported 
to Camp Kilmer—and until June 13, 1953, when you conferred with 
Lieutenant Colonel Brown, G-2, which we will get into in more detail 
later, had anything come to your attention which would arouse your 
suspicions as to Peress ? 

olonel Levertcu. None whatever. 

Mr. Trerney. Nobody had reported anything to you which would 
arouse your suspicions ? 

Colonel Levertcu. Nothing. 

Mr. Tierney. On June 13, 1953, you conferred with Lieutenant 
Colonel Brown, G-2, at Camp Kilmer? 

Colonel Levericu. That is right. 

Mr. Tierney. During that time Colonel Brown indicated to you 
that there was some questionable information concerning Peress? 

Colonel Levericn. Yes, he did. 

Mr. Trernry. Did he discuss with you the nature of that infor- 
mation ? 

Colonel Levertcu. Very briefly. 

He merely said that he was under some question. First he wanted 
to know if he held a sensitive position. I informed him, “No, he did 
not.” He said, “Well, fine, then don’t ever assign him to one.” Of 
course, I assured Colonel Brown that my position and my assistant 
were the only two who held a sensitive position and there was no dan- 
ger of that happening. 

Mr. Tierney. In other words, the only two sensitive positions were 
those positions, one held by you as dental surgeon and your assistant, 
who I believe was Colonel aldwell? 


Colonel Levericu. That is right. 

Mr. Tierney. The remaining dental officers did not have a sensitive 
position ¢ 

Colonel Levertcu. None whatever. 

me. Tierney. Did they have any access to any classified informa- 
tion ? 

Colonel Levericu. No, they did not. 
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Mr. Tierney. Did Colonel Brown during the course of this con- 
ference make any other request of you? 

Colonel Levericu. I can’t recall a request, but we did discuss the 
fact that he should be watched. I think Colonel Brown used the ex- 
pression, as I remember it, “Watch him,” and later on it was men- 
tioned that he would be under surveillance by me. At that time I 
stated that it would have to be also by Colonel Caldwell because there 
were times when I would not be there. 

Mr. Tierney. Insofar as his suggesting to you that he be watched 
or be placed under observation, that was to be by you or Colonel 
Caldwell ? 

Colonel Levericu. That is right. 

Mr. Tierney. He gave you no further instructions ? 

Colonel Levertcu. Except to report everything we might see to 
him, G-2, and to discuss it with no one else. 

Mr. Tierney. But he did not instruct you in what detail the obser- 
vations would be made? 

Colonel Levertcu. No, he left that to me. 

Mr. Trernry. What was the extent of the actual surveillance that 
you conducted ? 

Colonel Levertcu. I would watch and see how he was operating and 
who he was associating with in the clinic. If he was in any conversa- 
tion I would attempt to drift by and hear whatever I could of that 
conversation, or if he was in a group where a discussion was going 
on, like the dental laboratory or anywhere else in the clinic for that 
matter, I would get near and attempt to get his reactions to it or see 
if he entered into it. 

Mr. Trerney. In other words, it was nothing more than a casual 
spot check? 

Colonel Levericn. That is right; yes, sir. 

Mr. Trerney. Did you have any other facilities for conducting a 
more thorough or complete surveillance? 

Colonel Levertcu. No; I really did not. 

Mr. Trerney. Had you ever had any previous experience in in- 
vestigative work ? 

Colonel Levertcu. None whatever. 

Mr. Trerney. Did the watch which you conducted develop any in- 
formation which would indicate that Peress was a security suspect? 

Colonel Levertcu. No; it did not. 
sane Tierney. Did it develop any derogatory information of any 

ind ? 

Colonel Levertcu. None whatever. 

Mr. Tierney. Colonel, as I understand, in late August or early 
September 1953, you receiyed numerous inquiries from your dental 
officers under your supervision, which inquiries related to readjust- 
ment under certain provisions of Public Law 84? 

Colonel Lzvertcn. Yes; I did. 

Mr. Tierney. And that you informed the officers who had made 
inquiries that it would not be necessary for them to take any indi- 
vidual action ? 

Colonel Levertcu. That is right. 

Mr. Tierney. That all action would be taken in Washington at the 
Department of the Army. The screening there would be done to de- 
termine whether or not a man would be eligible for readjustment ? 
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Colonel Levertcu. That is correct. 

Mr. Tierney. Despite this suggestion, Irving Peress actually wrote 
a letter under date of September 9 to The Adjutant General in Wash- 
ington, requesting a determination as to his eligibility for elevation 
to the grade of major ? 

Colonel Levericu. I think that date is correct. 

Mr. Tierney. I will pass this document to you. 

(A document was handed to the witness. ) 

Mr. Tierney. Mr. Chairman, this particular document has already 
been entered as exhibit No. 2, so there will be no necessity to read it. 

Colonel Levertcu. That is the letter. 

Mr. Tierney. This isthe letter ? 

Colonel Levertcn. Yes, sir. 

Mr. Trerney. You made an endorsement on this letter ? 

Colonel Levertcu. Yes, sir. 

Mr. Trerney. Prior to your making that endorsement did you con- 
sult with anyone or discuss it with anyone ? 

Colonel Levertcu. Of course, I discussed it with Colonel Caldwell 
and then I made a call to G-2, Colonel Brown, told him what had been 
presented and I told him how I thought this was the only way I could 
endorse it, and he said, “Yes,” and he thought that was all right. I 
said, “When I endorse it, I am going to send you a carbon copy of 
this at the same time that the original goes to The Adjutant General’s 
section.” He said, “That will be fine.” 

So when this was typed and was ready to go, of course, we pulled a 
copy for our own office and also one for Colonel] Brown, put it in an 


envelope and it was hand-carried to G-2’s office. Of course, the orig- 
inal was likewise taken to The Adjutant General’s office. 

Mr. Trerney. What, was the nature of your endorsement? 

Colonel Levericn. Forwarded for een action. 


Mr. Tierney. And you made no recommendation ? 

Colonel Levertcu. None whatever. 

Mr. Tierney. To what unit at Camp Kilmer would that have been 
forwarded? Iam speaking of the original now. 

Colonel Levericu. The Adjutant General’s section. 

Mr. Trerney. I will pass another document up to you, Colonel. 

The Cuarrman. Will the counsel state for the record what exhibit 
this is? 

Mr. Tierney. This has also been entered in the record as exhibit 
No, 29. 

(A document was handed to the witness. ) 

Mr. Trerney. Is that document that you have there, Colonel, the 
copy of the September 9 letter of Peress which was forwarded to 
Colonel Brown, G-2? 

Colonel Levertcu. It appears to be similar to the one we sent to 
Colonel Brown. 

The second copy I have never seen, of course. That was after G-2 
hed received my carbon copy. Is that the one you refer to, the second 
one ¢ 

Mr. Tierney. The second one attached thereto, I believe, is the 
endorsement of G-2? 

Colonel Levericu. That is right. I never have seen this before, 
though. 
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Mr. Tierney. Your endorsement, Colonel, was on September 9? 

Colonel Levertcu. The same day ; yes, sir. 

Mr. Trerney. Do you recall what time of the day that the copy was 
carried to G-2? 

Colonel Levertcu. No. I have forgotten at what time of day thut 
occurred. I haven’t any recollection of what time, now. 

The Cuarman. There is a document here we think should go in the 
record at this time. I will ask chief counsel, Mr. Kennedy, to make a 
statement about it briefly, just identifying it, what itis. It will become 
a part of the record at this point. 

Mr. Kennepy. Now as 1 understand it, you sent the letter on to AG, 
is that correct ? 

Colonel Levertcu, That is correct. 

Mr. Kennepy. And G-2 sent theirs on ultimately to AG and then 
it was sent down to G-1 to make a determination as to whether the man 
should receive the promotion or readjustment? 

Colonel Levericn. I assume so. 

The CuatrMan. G-1 is personnel ? 

Colonel Leverton. That is right. 

Mr. Kennepy. The officer in G—1 was a Lt. William Vinette, who is 
now in Korea. 

The Cuarrman. Do you know Lieutenant Vinette ? 

Colonel Levericu. I am not sure. The name is familiar. I believe 
I had no business with him at anytime. 

The Cuarrman. You do not know what action he took on it? 

Colonel Levertcu. No, 

The Cuarrman. You do not even know whether it went to him? 

Colonel Levertcu. That is right, I don’t know. 

The Cuarrman. According to the information we have had and he 
passed on it. That is the purpose of this document. 

Mr. Kennepy, When G-2 had made the recommendation that this 
promotion not go through, Vinette then made a determination as the 
chart shows that this was not a promotion but a readjustment. Rather 
than bring him back from Korea, we got an interrogatory from him, 
which I would like to have placed in the record, Mr. Chairman, 

The Cuarrman. This appears to be an interrogatory or an affidavit 
in the form of an interrogatory, sworn to by Captain Vinette who at 
that time was Lieutenant Vinette, who hi a made the decision 
and passed on the application for further action and held that it was 
not a request for promotion or it did not come within that category 
but was actually a request of adjustment in grade under the statute 
passed by the Congress, Public Law 84, 83d Congress. 

The Chair will order this made an exhibit at this point in the record. 
We will not take time to read it, but it will be exhibit 46. 

(Exhibit No. 46 appears in the appendix on p. 266.) 

Mr. Trerney. Colonel, as I understand, at approximately 8:30 in 
the morning of November 2, 1953, there was received on the desk of 
your assistant, Colonel Caldwell, 4 letters of appointment which were 
issued for reappointmnt or readjustment under this Public Law 84, 1 
of which was a readjustment for Irving Peress to the grade of major. 
Shortly thereafter, you discussed with Colonel Caldwell these four 
letters of appointment ? . 

Colonel Levertcu. That is right. 
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Mr. Tierney. You were not certain as to whether or not they were 
elevation in grade in reserve status or in an active duty status? 

Colonel Levertcu. That is right. 

Mr. Tierney. That you instructed Colonel Caldwell to get in touch 
with the personnel section and determine exactly what they were? 

Colonel Leverrcu. I did. 

Mr. Tierney. And what action should be taken ? 

Colonel Leverrcu. That is right. 

Mr. Trerney. You also called Lieutenant Colonel Brown, G-2, to 
<i him that this letter of appointment had arrived concerning 

eress # 

Colonel Levericn. I did that immediately. That is the reason I 
asked Caldwell to call the personnel section. I thought my getting in 
touch with G-2 was more important than the other at the moment 
because I wanted to get that started rapidly. He then contacted per- 
sonnel. I don’t know who. He said that they were trying to evaluate 
the thing, he told me a few minutes later, and I told him as soon as he 
found out to let me know so I could call Brown once more. 

The Cuarrman. You are referring now to the letter of appointment 
to the rank of major, are you ? 

Colonel Levericn. Yes, sir. 

The CuarrMan. It was not clear to you whether it was a promotion 
or whether it was an adjustment in rank? 

Colonel Leveritcu. That is correct. 

The CHatrman. What is the difference between a promotion in 
active duty status and a readjustment in a reserve status? What is 
the difference? It is confusing to me. If you give a man the rank 
of major he is promoted as far as I am concerned. 

Colonel Levertcu. If I understand your question correctly, Senator 
it amounts to this: I could be a full colonel in the Reserve and still 
be called to active duty as a lieutenant colonel. That actually hap- 
pened to me at one time. 

The Cuatrman. He had been given the rank of captain when he 
entered ¢ 

Colonel Levertcu. That is right. 

The Cuarrman. All right, proceed. 

Mr. Trernrey. What I think you mean to say here, is it not true, that 
at this time you were not aware of the fact that he should have actu- 
ally been a major when he originally came in? 

olonel Leverrcx. I didn’t know that. 

Mr. Trerney. You thought he actually should have been a captain 
and this was either a readjustment of his reserve grade or a readjust- 
ment of his active duty grade? 

Colonel Levericr. That is right. 

Mr. Trerney. Is that correct ? 

Colonel Levertcu. That is the way I understand it. 

Mr. Tierney. Can you fix the time in the morning when you dis- 
cussed with Colonel Brown the fact that the appointment had arrived ? 

Colonel Levertcu. Yes, I did. I called him immediately. 

Mr. Trerney. Can you fix the time, approximately ¢ 

Colonel Levericu. It was around 9 o’clock, to the best of my recol- 


lection. Right now I am not too sure. I know that they came into 
the office between 8 and 9. It certainly did not take very many min- 
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utes for me to get him on the telephone after I looked it over and de- 
cided that I could not decide what type of promotion it was. 

I called him to tell him that they were in. I said we have four 
here and I gave him the names. Then I said as soon as personnel could 
evaluate those for us and decide whether they were one or the other, 
I would call him back again. 

The Cuarrman. That is on November 2, 1953? 

Colonel Levertcn. Yes, sir. 

The Cuarrman. And there were three other promotions or read- 
justments in rank that came to you at the same time, other than 
Peress? 

Colonel Levericn. That is right. 

The Cuarrman. At that time did you know of the derogatory in- 
formation against Peress? 

Colonel Levericu. I knew nothing derogatory until after the news- 
print came out at the time of his separation. My information from 
G-2 was that there was merely a little question there and they wanted 
me to report anything I saw happening. 

The Cuairman, G-2 did not tell you everything. They only alerted 
you to the fact that he wasa cemmaatlh 

Colonel Levericu. That is right. 

F ~ Cuairm4n. And asked you to keep an eye on him, is that cor- 
rect ¢ 

Colonel Levertcu. That is right. 

The Cuarrman. You did know that, at that time? 

Colonel Lrevericu. I knew that at that time, yes, sir. 

Mr. Tierney. Do you recall the time of the morning, or the day, 
I should say, when Colonel Caldwell was advised by personnel as to 
exactly what these appointments were and the time he advised you of 
the information he had received from personnel ? 

Colonel Lrvertcu. There was a considerable time lapse there. It 

ossibly was in the middle of the forenoon. I could not place any 
efinite time on that. 

Mr. Tierney. What decision had personnel reached as far as this 
matter was concerned ? 

Colonel Levertcu. He reported to me that they had reported that 
these were authentic active duty grades or readjustment grades and 
that he should send them over to be sworn in. 

Mr. Tierney. Send who over? 

Colonel Levertcu. These men who received the appointments. 

Mr. Trerner. Send the four officers, including Irving Peress? 

Colonel Levericu. Yes, sir. 

Mr. Tierney. And you did that? 

Colonel Levericu. I didn’t do that. He told me he had already 
sent them over. 

Mr. Tierney. Colonel Caldwell had ? 

Colonel Levericx. Colonel Caldwell had, yes sir. 

The Cuamman. At this point I think it might be well to clear up 
this. This adjustment in rank or promotion was not the result of 
the letter to which you have testified, exhibit 2, that Peress made? 

Colonel Levertcn. I never a the letter would do any good or 
have any bearing on it in the first place. 
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The Cxarmman. As a matter of fact, it was not as a result of that 
letter but as a result of action emanating from the enactment of the 
Public Law 84 of the 83d Congress, is that not correct ? 

Colonel Levericu. Yes, that is my understanding. 

Mr. Tierney. I have no questions, Mr. Chairman. 

Senator Ervin. I have no questions, Mr. Chairman. 

The Cuamman. Colonel, were you ever interviewed by the Inspector 
General regarding your knowledge of this case ? 

Colonel Levericu. Yes, sir. 

The Cuatrrman. When were you interviewed by him? 

Colonel Levertcn. About a year ago. 

The Cuarrman. About a year ago? 

Colonel Levericn. About a year ago, yes, sir. 

The Cuarrman. I may state for the record that your name was on 
the list of 28 officers that was submitted by the Secretary of the Army, 
the list which has been made an exhibit. According to my informa- 
tion, I may be in error, you had not been interviewed by the Inspector 
General prior to the time the Inspector General filed his report. But 
you say you had been ? 

Colonel Levertcu. I don’t know the date of any interrogation. 

The Cuarrman. You were interviewed by him regarding the Peress 
case. Then I would assume maybe you were interviewed prior to the 
time you filed his report if you said it was about a year ago. 

I don’t think the promotion was the result of the letter if I under- 
stand the testimony thus far. The letter had no impact upon the pro- 
motion or any influence on it whatsoever because that letter never did 
reach the promoting authority. This was the result of action that 
emanated from the passage of Public Law 84, of the 83d Congress. 
While the letter did come through your hands, would it have been 
proper for you or would it have ‘been one of your functions or your 
responsibility to place an endorsement on it recommending promotion 
or disapproving it? 

Colonel Levericn. I thought at the time I had no such authority. 

The Cnatrman. You thought at the time you had no such authority ? 

Colonel Levertcu. That is right. 

The Cuamman. Did you consult with others to ascertain whether 
you did have such authority ? 

Colonel Levertcnu. I did, yes, sir. 

The Cuatrman. It was the consensus of opinion that you did not? 

Colonel] Leverrcu. Yes, sir. 

The Cuarrman. For that reason you simply placed an endorsement 
on it forwarding it for necessary action ? 

Colonel Levericu. Yes, sir. 

The CuHatrmMan. You didn’t know what the necessary action was? 

Colonel Levertcn. Whatever they wanted to do in the higher head- 
quarters. 

The Cuatrman. You had no authority to do anything but to get it 
off your desk and get it in motion somewhere else ? 

Colonel Levertcn. That is correct. 

The Cuatmrman. You spoke of this surveillance and your conversa- 
tion with G-2. They told you to watch him. As I understand you, 
G-2 did not give you any detailed information as to the derogatory 
things in the file against Peress? 

Colonel Levericu. No, sir. 
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The Cuatrman. Apparently, in general terms, they advised you that 
he was a suspected security risk ? 

Colonel Levericn. Yes, sir. 

The Cuarrman. And requested you to watch him. That was colonel 
whom ? 

Colonel Levericn. I didn’t get that. 

The Caarrman. Whom did you talk to in G-2? 

Colonel Levertcn. That was Colonel Brown. 

The Cuarrman. Colonel Brown? 

Colonel Levertcu. Yes, sir. 

The Cuarrman. And Colonel Brown also advised you at the time, 
as I understand your testimony, not to talk to anybody else about it, 
but simply to report to him if you observed anything ? 

Colonel Levericu. That is correct; except I could inform Colonel 
Caldwell. 

The Cuarmrman. Colonel Caldwell was your superior ? 

Colonel Levertcu. No, sir; he was my assistant. 

The Cuarrman. You were his superior ? 

Colonel Leveritcu. That is right. 

The CuatrMan. He was your assistant ? 

Colone] Levertcu. Yes, sir. 

The Cuarrman. And you got permission from G-2 to inform him 
so he might assist you in keeping surveillance on Peress? 

Colonel Levericu. Yes, sir; because one or the other of us is there 
all the time. 

The Cuarrman. I think that is quite proper. I was just trying to 
clear it up. So beyond that you had no duty to inform anyone else? 

Colonel Levertcn. No, sir. 

The CHarrman. Only to report back to the G-2 officer in your com- 
mand and give him any information ? 

Colonel Levertcu. That is correct. 

The Cuarrman. During that period of time you observed nothing, 
you say, to indicate that you considered worthy of reporting? 

Colonel Levertcu. That is right, there was nothing. 

The Cuairman. Senator Symington, do you have any questions? 

Senator Symincron. No questions. 

The Cuarrman. A staff member calls my attention to the memo- 
randum that was submitted here for general information this morn- 
ing. There was an error in it. You were interviewed, according to 
the information we have and according to your statement, by the 
Inspector General, but I was in error a moment ago in stating that 
your name was on the list of 28 officers whereas your name was not 
on the list of the 28 officers. They got the note on this memorandum in 
the wrong place. So we have that smoothed out. 

Mr. Juxtana. Colonel, did Colonel Brown ever advise you that 
Peress, on his loyalty forms, had claimed the Federal constitutional 
privileges ? 

Colonel Levericn. I think not; no, sir. 

Mr. Juxiana. In reference to the letters which came to Colonel 
Caldwell, advising that 4 officers were to be adjusted in rank, 1 of them 
being Peress, was Colonel Caldwell the first chor at Camp Kilmer to 
receive those letters to your knowledge? 
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Colonel Levericu. I really cannot say who received them first be- 
cause this envelope was already opened. So we don’t know who 
opened it. 

Mr. Juriana. Had the commanding general at Camp Kilmer seen 
these letters prior to the time that Colonel Caldwell received them ? 

Colonel Levericu, That I do not know. 

Mr. Juxtiana. Where did they originate? 

Colonel] Levertcn. They were sent through First Army from the De- 
partment of Army. 

Mr. Juviana. From the Department of Army. Would that be the 
Surgeon General’s office, Department of Army ? 

Colonel Levertcu. J would not know that either. 

Mr. Juniana. But in any event your office or Camp Kilmer received 
them from First Army ? 

Colonel Levericu. I think they did. They were actually addressed 
to the commanding officer of the United States Army hospital. That 
is as much as we know about it. 

Mr. Jutiana, They were addressed to the commanding officer, 
United States Army hospital at Camp Kilmer? 

Colonel Levertcn. That is right. 

Mr. Juuiana. That would be you? 

Colonel Levertcu. No, sir. 

Mr. Juttana. Who would that be? 

Colonel Levertcn. At the time that was Colonel Gayle who was 
the commanding officer of the hospital. 

Mr. Juana. He was your superior ? 

Colonel Levericu. Yes; technically he was. But we operated sepa- 
rately there. I took most everything up with post headquarters in- 
stead of the hospital to relieve the hospital of that headache. 

Mr. Juxiana. So according to the routing of those letters, they 
would not necessarily have to go to General Zwicker’s office first; is 
that correct ? 

Colonel Levertcu. I would not know, except that as a rule those 
promotions I have seen in the past did come through post headquarters. 

Mr. Juniana. What I am trying to develop is where did these letters 
first arrive at Camp Kilmer and who was the first officer to see them ? 

Colonel Levericu. We picked them up. That is, our driver picked 
them up in the message center. And he put them on Colonel Cald- 
well’s desk, along with other papers and letters and whatnot. Then 
he was the first to see them in my office. 

Mr. Juana. I don’t know whether I should direct this to you, but 
it was asked before: Am I to understand that Peress was a member 
of the Reserves prior to the time that he applied for a commission? 

Colonel Levericu. I understand so. 

Mr. Brucker. No. 

Mr. JutianA. He was not, was my understanding. 

Mr. Brucker. That is right. 

Mr. Juuiana. But I thought the question was directed to him be- 
fore and the answer was that he was a member of the Reserve. I 
think we should have that clear on that. 

Mr. Coventry. If you will refer back, I am sure you will find that 
the Senator from Arkansas was talking about was he a captain in 
the Reserve and he was a captain in the Reserve before he came on 
active duty. 





ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 25] 


The Cuatrman. But he was not a captain in the Reserve before he 
made application for a commission ? 

Mr. Coveuuin. No, sir. 

The Cuatrman. That is what we want to clear up. 

Mr. Coventin. No, sir. 

The Cuarrman. I got the impression that he was testifying that he 
was in the Reserve before he made the application. He was in the 
Reserve, he had already been commissioned in the Reserve as a captain 
before he was called to active duty. 

Colonel Levertcu. That is the way I understood it; yes, sir. 

The Cuarmman. We have asked other witnesses these questions. 
Has anyone ever talked to you about Peress—any superiors? 

Colonel Levertcu. No, sir. 

The CHamrMman. Or anyone else in the military with respect to 
according him any favors or any special treatment or covering up 
any derogatory information against him ¢ 

Colonel Levertcn. No, sir, they never did. 

The Carman. You have no such instructions and no such sug- 
gestions from any source? 

Colonel Levertcu. No, sir. 

The Cuamman. Thank you very much, Colonel. 

Colonel Bourdeau, will you come around, please ? 

You do solemnly swear that the evidence you shall give before this 
investigating subcommittee shall be the truth, the whole truth, and 
nothing but the truth, so help you God? 

Colonel Bourpgav. I do. 


TESTIMONY OF HERBERT F. BOURDEAU, LIEUTENANT COLONEL, 
MEDICAL SERVICE CORPS 


The Cuarrman. Have a seat, Colonel. 

All right, Mr. O’Donnell you may proceed. 

Mr. O’Donne xt. Will you state your full name, rank, and assign- 
ment ? 

Colonel Bourprav. Herbert F. Bourdeau, lieutenant colonel, Med- 
ical Service Corps, commanding officer, Fifth Field Hospital, Fort 
Devens, Mass. 

Mr. O’Donnetu. During the period of November 1953, were you 
assigned to Camp Kilmer 

Colonel Bourpgav. I was, sir. 

Mr. O’Donnetx. Will you tell us specifically your assignment at 
Kilmer? 

Colonel Bourpgav. I was the Chief of the Personnel Division of 
the United States Army hospital at Camp Kilmer, N. J. 

Mr. O’Donnetxt. The Army hospital at Kilmer is a distinct and 
separate unit from the Surgeon’s Office ? 

Colonel Bourprav. From the Surgeon’s Office. 

Mr. O’DonneEtt. From the Surgeon’s Office? 

Colonel Bourprav. The commanding officer of the hospital is the 
post surgeon in almost every camp. 

Mr. O Domina: What relationship did your office have to post 


headquarters military personnel ? 
60080—55—pt. 8——7 
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Colonel Bourpgav. They were the next higher echelon in the chain 
of command. They also retained all of the personnel records, such as 
an officer’s qualification card, form 66. 

Mr. O’Donnett. Did your office maintain any personnel records on 
any of the officers assigned to the hospital or to the Surgeon’s Office ? 

Colonel Bourpgav. Nothing other than a status card to show the 
officer’s name, rank, serial nun ig address, and so forth. 

Mr. O’Donne.t. Colonel, I hand to you photostatic copies of several 
documents. Will you kindly identify the documents by dates and 
content ? 

Colonel Bourpgav. I can identify the first page of letter from Head- 
quarters, First Army, dated October 29, 1953, with first endorsement. 
This subject letter to the commanding officer, United States Army 
hospital, was brought to me by Irving Peress and I prepared and 
signed the first endorsement. 

Mr. O’DonnELL. Will you identify the other documents that accom- 
panied that October 29 letter from First Army ? 

Mr. Brucker. He is speaking about the second page of that docu- 
ment. Hecannot identify it. 

Colonel Bourpgav. I do not identify the second page. 

Mr. O’Donnett. Can you identify that document as to content even 
though you are not familiar with it at first hand ¢ 

Colonel Bourpgav. This is a normal further endorsement when a 
letter is forwarded from one headquarters to another. 

The Cuatrman. Just state what the endorsement is. 

Colonel Bourpgav. The second endorsement. 

The Cuatrman. I understand you have no personal knowledge of it ? 

Colonel Bourprav. That is right. 

The Cuarrman. State what the document reflects. 

Colonel Bourprav. The second endorsement is a forwarding en- 
dorsement from Headquarters, Camp Kilmer, to commanding general, 
First Army. 

The third endorsement is a forwarding endorsement to The Adjutant 
General, Department of the Army from Headquarters of First Army. 

Mr. O’Donnewtt. Mr. Chairman, may we have those particular two 
documents marked as exhibits for the record ? 

The Cuarrman. They will be made exhibit 47. I think you referred 
to endorsements; let them be read. 

Read the endorsement. I understand they are not your endorse- 
ments but so we can follow you as you testify read those endorsements 
for us. 

Colonel Bourpgav. The first endorsement : 


AHBSH (C) 201-R Peress, Irving; first endorsement ; Major Bourdeau— 
secretary’s initials and telephone number. 


HEADQUARTERS, 
UniTep States Army Hospitat, 
Camp Kilmer, N.J., November 2, 1958. 
To: Commanding General, Camp Kilmer, N. J. 
Attention: Military Personnel Officer. 
Necessary action completed. 
For the commanding officer. 
(Signed and typed) Herserr F: BourpEav, 
Major, MSC, Chief, Personnel Division. 
One enclosure, oath of office ; withdrawn, letter of appointment. 
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The Cuarrman. What is the necessary action referred to there? 
That is your own endorsement ? 

Colonel Bourpgav. That is right. 

The Cuarrman. What is the necessary action there? 

Colonel Bourprav. I had administered the oath of office to Irving 
Peress. 

The Cuarrman. All right. 

(Exhibit No, 47 will be found in the files of the subcommittee. ) 

Mr. O’DonneEu. Will you refer to the other document that is now in 
front of you, which is dated October 25. Will you please identify that 
document ? 

Colonel Bourpgav. This is the letter from Department of Army 
addressed through the commanding general, First Army, to Ma). 
Irving Peress, and is the letter of appointment which prescribes that 
he is forthwith commissioned in the grade of major. 

Mr. O’Donnett. Mr. Chairman, may we have that marked as an 
exhibit for the record ? 

The CHarrMan. It will be exhibit 48. 

(Exhibit No. 48 may be found in the files of the subcommittee. ) 

Mr. O’Donne x. Colonel, referring back to exhibit 47, the October 
29 letter, unfortunately the photostat that I have and the photostat 
that you have does not reflect at the time it was stamped in at Camp 
Kilmer. However, I understand that the original letter is here in 
possession of the Army and they will be happy to show it to you so 
that you can at least describe it for the record. Will you kindly advise 
what the copy of the original document reflects as to the time that the 
October 29 letter arrived at Camp Kilmer ? 

Colonel Bourpgav. Sir, the time date stamp indicates that this let- 
ter was geceived at 12: 15 on October 30, 1953, at the post headquarters, 
Message Center, Camp Kilmer, N, J. 

Mr. O’Donnett. Thank you, Colonel. On November 2, 1953, Irving 
Peress and two other officers appeared in your office, handcarrying the 
letter of appointment together with the oath and other papers pursuant 
thereto; is that correct? 

Colonel Bourpgav. Yes, sir. 

Mr. O’Donnext. Will you fix the approximate time of day on No- 
vember 2 that they appeared in your office ? 

Colonel Bourprav. I believe the time was approximately 2 o’clock 
in the afternoon. 

Mr. O’Donnett, At that time did they specifically request that you 
administer to them their new oaths based on their readjustment in 
grade ? 

Colonel Bourpgav. They did, sir. 

Mr. O’Donnetw. Did you immediately administer the oath? 

Colonel Bourpgav. I did not, sir. 

Mr. O’DonneELt. Why did you not ? 

Colonel Bourprav. These officers explained to me that they had 
already been to the post personnel officer and he would not administer 
the oath to them because this particular officer thought these were not 
actual adjustments of rank on active duty; but were reserve promo- 
tions and would not affect their active-duty status. 

Mr. O’DonneELuL. What was your interpretation, Colonel ? 

Colonel Bourpgav. I read these letters and could see no other inter- 


pretation other than they were appointed in higher rade on active 
duty. 
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Mr. O’Donnetu. In other words, if they were reappointed on active 
duty they would become major on active duty and would be entitled to 
major appointment from the moment they were sworn in ? 

Colonel Bourpgav. That is correct. 

Mr. O’Donnett. If they were readjusted in Reserve rank, in the 
case of Peress he would still be a captain on active duty still receiving 
captain’s pay, but a major in the Reserve; is that correct ? 

Colonel Bourprgav. That is correct, sir. 

Mr. O’Donnetxi. Did you seek a clarification of the interpretation 
since you were at odds with somebody else on the post ? 

Colonel Bourpgav. Yes, sir. 

Mr. O’Donnetx. Did you call anybody for a clarification as to what 
you should do? 

Colonel Bourprav. Yes, sir. I called Capt. Paul Goodman, the 
post military personnel officer. 

Mr. O’Donnet. His interpretation differed with yours? 

Colonel Bourpgav. Yes, sir. 

Mr. O’DonneLt. As a result of the difference of interpretation did 
you request Capt. Paul Goodman of post personnel to obtain a clear-cut 
decision ¢ 

Colonel Bourprav. Yes, sir. I requested that he contact someone 
in the First Army adjutant general’s section and see if he could get 
a determination by telephone. 

Mr. O’Donnetu. The First Army was the superior headquarters for 
Camp Kilmer; is that correct ? 

Colonel Bourprav. Yes, sir. 

Mr. O’Donnet. It is my understanding that you also telephoni- 
cally communicated with your superiors at First Army relative to a 
clarification as to interpretation ? ’ 

Colonel Bourpgav. Yes, sir; I did. 

Mr. O’Donnewxi. The decision made by them conveyed to you by 
phone was that this was a readjustment in active duty status and not 
reserve; is that correct ? 

Colonel Bourpgav. Yes, sir. 

Mr. O’Donnetx. How soon after the telephone call was made by 
you to your superiors at First Army did you receive the orders as to 
interpretation on active duty? 

Colonel Bourpgav. I think within approximately 30 minutes I was 
called back, sir. 

Mr. O’Donnett. Did you then proceed to administer the oath to 
Irving Peress and the other two officers? 

Colonel Bourpgav. Yes, sir; I did. 

Mr. O’Donnetxt. Did you administer it to them individually or in 
a group? 

Colonel Bourpgav. I administered to all three together, sir. 

Mr. O’DonneEwt. At that time was the name of Capt. Paul Goodman 
typed in as the officer to execute the oath? 

Colonel Bourpgav. It was, sir. 

Mr. O’Donnetw. Did you then have erased his typed name and 
yours typed in its place? 

Colonel Bourprav. Yes, sir. 

Mr. O’Donnexx. At that time had you received from Captain Good- 
man any clarification of his position as to what this promotion was, 
an active or reserve status? 
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Colonel Bourpgav. No, sir, I had not. 

Mr. O’Donne.t. When did you hear from Captain Goodman? 

Colonel Bourpgav. He called me sometime the next morning and 
informed me that my interpretation was correct. 

Mr. O’Donneuti. Of course, the oath had been administered prior 
to that time? 

Colonel Bourpgav. Yes, sir. 

Mr. O’Donneww. Can you fix as closely as you can the time of day 
that the oath was ectuilly administered to Irving Peress? 

Colonel Bourpgav. I think, sometime subsequent to 3 o’clock in the 
afternoon, sir. 

Mr. O’Donnett. You have in front of you a photostatic copy of the 
oath. Will you kindly identify it, Colonel ? 

Colonel Bourpgav. Yes, sir. This is Department of Army Form 
No. 71, which is the oath of office for military personnel, and this one 
is made out in the name of Irving Peress and signed by Irving Peress, 
swearing the oath of office as a major and sworn to by me and signed 
by me. 

aie O’Donnetit. Mr. Chairman, may we have that oath made an 
exhibit for the record ¢ 

The Cuamman. That may be made Exhibit 49. 

(“Exhibit No. 49” may be found in the files of the subcommittee. ) 

Mr. O’Donneti. After the oath was properly executed, did you 
then forward the papers through normal channels so that they could 
be returned to First Army ? 

Colonel Bourprav. Yes, sir. 

Mr. O’Donneu. That would be pursuant to the endorsement which 


you read before that necessary action had been completed; is that 
correct ? 

Colonel Bourpgav. Yes, sir. 

Mr. O’Donnewt. Referring back to exhibit No. 47, which is the let- 
ter of October 29, I call your attention up in the a ogre corner 


to the words “suspense date, 14 December 1953.” ill you clarify 
that? In other words, the meaning of the suspense date? 

Colonel Bourpgav. A suspense date is affixed by the originating 
headquarters normally, and is the final date on which action must be 
aor, on the correspondence by the headquarters to which it is di- 
rected. 

F a O’Donnetn. In other words, in our language it is a deadline 
ate 

Colonel Bourpgav. Yes, sir. 

Mr. O’Donnetu. So he could have been given the oath any time up 
to December 14, 1953? 

Colonel Bourpgav. Sir, the suspense date in this case would mean 
Rg it would be returned to Headquarters, First Army, by Decem- 

r 14. 

Mr. O’Donnew. At the time that you administered the oath, did 
you, know that Irving Peress was under investigation for security 
reasons # 

Colonel Bourpgav. I did not, sir. 

Mr,_O’Donnexu.. Did you know that there was any security un- 
favorable information on Irving Peress? 

Colonel Bourprav. I had no knowledge of such, sir. 

60030—55—pt. 3-8 
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Mr. O’Donnetu. Did you have any discussion with G-2 prior to 
the administering of the oath? 

Colonel Bourprgav. I did not, sir. 

Mr. O’Donnetit. Did you have any discussion with Colonel 
Leverich prior to administering the oath? 

Colonel Bourpgav. No, sir. 

Mr. O’Donnett. Did you consult any records before you admin- 
istered the oath? 

Colonel BourpgrAv. No, sir. 

Mr. O’Donneww. Was your administering of the oath normal pro- 
cedure ¢ 

Colonel Bourpgav. Yes, sir. 

Mr. O’Donne ti. As you administered oaths in the past? 

Colonel Bourpgav. Yes, sir. 

Mr. O’Donnety. No further questions, Mr. Chairman. 

The Cuairman. I ask you to refer to exhibit 48. Exhibit 48 is a 
letter of October 28 

Colonel Bourpgav. Sir, it looks like 23 to me. 

The Cuarmman. All right, October 23 perhaps. It is difficult to 
tell. It is from William E. Bergin, Major General, USA, Adjutant 
General ; addressed to the Commanding General of the First Army ? 

Colonel Bourpgav. Yes, sir. 

The Carman. That is the letter authorizing and directing the 
promotion, is it not? 

Colonel Bourpgav. Yes, sir. 

The Cuarrman. And that letter states it is by the direction of the 
President ; is that correct? 

Colonel Bourprav. Yes, sir. 

The Cuarrman. That is in the usual form, is it not? 

Colonel Bourpgav. Yes, sir. 

The Cuarmman. Of all promotions in the Army? 

Colonel Bourprav. No, sir. 

The Cuarmman. It is not? What is the exception? 

Colonel Bourpgav. Active duty promotions come in the form of a 
special order. 

The Cuarrman. And this is a general order? 

Colonel Bourprav. No, sir, this is a subject letter which was a 
special readjustment of grade. It is not a routine procedure. 

«fhe Coamman. This is not a routine procedure ? 

Colonel Bourprav. No, sir. 

The CHarrmAn. You administered the oath? 

Jolonel Bourpnav. I did, sir. 

The Carman. Was that your proper function in the position you 
occupied at that Post? 

Colonel Bourpgav. Yes, sir. 

Phe CmarrmAn. You were the officer to administer oaths m cases 
of promotion ¢ 

onel Bourprav. If the officer were someone from the United 
States.Army hospital or the medical service who came to me for 
that purpose, sir. 

The Cuairman. You do not claim you promoted Peress, do you? 

Colonel Bourpgav. No, sir. 
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The Cuarrman. What you did was in the line of duty under orders 
by direction of the Prasideet by instructions from the Adjutant Gen- 
eral of the Army; is that not true? 

Colonel Bourprav. That is true, sir. 

The Cuarrman. And you had no knowledge of Peress’ status at that 
time with ~espect to being a suspected security risk or that there was 
any derogatory information in his record? You had no knowledge of 
it whatsoever ? 

Colonel Bourpgav. None whatsoever, sir. 

The Carman. Were you interviewed by the Inspector General ? 

Colonel Bourpgav. No, sir; I was not. 

The Cuamman. Although you administered the oath you were not 
interviewed by the Inspector General before he made his report? 

Colonel Bourpgav. No, sir. 

The Cuarrman. I may state for the record that your name does not 
appear on the list of the 28 names furnished the Mundt special sub- 
committee, which list has already been made an exhibit. 

The other question I might ask is did anyone ever discuss the Peress 
case with you or Peress with you during the time he was in the 
service with regard to giving him any special consideration or favor- 
ing him in any way in connectién with his promotion or in any other 
part of his duties? 

Colonel Bourpgav. No one did, sir. 

The Cuamman. No superior officer and no one else in the Army ? 

Colonel Bourpgrav. No one whatsoever, sir. 

The Cuarrman. No one from any other source? 

Colonel Bourpgav. No, sir. 

The Cuatrman. Did you know Major Peress personally ? 

Colonel Bourprav. I did not, sir. 

The Cuatrman. You never knew him until he came to you with his 
orders for promotion ? 

Colonel Bourprav. I knew him from one previous business 
acquaintance. 

The Cuarrman. I beg your pardon? 

Colonel Bourprav. I knew him from one previous business ac- 
quaintance, sir, in the normal line of work. 

The Carman. One previous official contact with him; is that 
what you mean ? 

Colonel Bourpgav. Yes, sir. 

The Cuarmman. So you had no reason to favor him or hurry his 
promotion or see that he was sworn in promptly ? 

Colonel Bourpgav. I did not, sir. 

The Cuarmman. Are there any questions? 

Senator Ervin. Colonel, any officer of the Army is authorized to 
administer oaths to military personnel; is he not? 

Colonel Bourpgav. Yes, sir. 

Senator Eryry. And when an officer receives a promotion or an 
adjustment in rank the normal procedure for him in taking his oath 
of office is to take it. before one of his superiors, is it not, in his par- 
ticular field? That is the normal thing, is it? 

Colonel Bourpgav. He should take it to a person authorized to 
administer oaths as an adjutant, sir. I was also an adjutant of the 
United States Army hospite!. 








258 ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 


Senator Ervin. Normally he goes to the person in his branch or his 
particular field of service? 

Colonel Bourpgav. That would be the normal thing. 

Senator Ervin. You had no information or knowledge at any time 
that Major Peress was suspected of subversive tendencies, did you? 

Colonel Bourpgau. No knowledge whatsoever, sir. 

Senator Ervin. That is all. 

The Cuamman. Senator Bender? 

Senator Bznvrr. I have no questions. 

The Cuarrmman. Mr. Juliana? 

Mr. Juiiana. Colonel, could we place the time of day that the oath 
was actually administered a little closer? You said subsequent to 
3 p.m. Do you mean sometime between 3 p. m. and 4 p. m. or 3 p. m. 
and 5 p. m.? 

Colonel Bourpgav. I would try to put it between 3 and 4 because I 
know the action was completed at least an hour before our normal 
office closing time. 

Mr. Jutiana. You made some phone calls in between there and as 
soon as the question was resolved you administered the oath. So we 
can assume that it was sometime between 3 and 4 p. m. on November 
2: is that correct ? 

Colonel Bourpgav. Yes, sir. 

Mr. Juxtana. Is that a pretty accurate assumption ? 

Colone] Bourpgav. Yes, sir. 

Mr. Jutiana. Thank you. 

Mr. O’Donnett. Colonel, after you administered the oath did you 
notify Colonel Leverich ¢ 

Colonel Bourpgav. I did not, sir. 

Mr. O’Donnett. Thank you. 

The Cuarmman, If there are no other questions you may be excused, 
Colonel. 

Mr. Brucker. Mr. Chairman, I assume that the committee will take 
judicial notice of the calendar dates, but I would like to bring it to 
your attention in connection with the testimony of the witness. The 
day this paper was received was on Friday, October 30, and it lay 
over the weekend until Monday, November 2. 

The Cuareman. Is that established by documents in the file? 

Mr. Brucker. It is in the file. We have already had testimony on 
it. This is simply the calendar and I am asking that you take judicial 
notice of that in connection with the other questions so you won’t 
have to go into it. 

The Caiman. I think the committee will be able to do that: Ido 
not think we need to insert the calendar in the record as an exhibit. 

Mr. Brucser. My point is not to insert the calendar, but just call 
your attention to the fact that it came in ‘on that day and lay over 
the weekend and was taken up in the normal course'on Monday. 

The Cuarmman. Thank you. 

The committee is going to recess until next Tuesday morning at 
10 o'clock. At that time it will resume the 'taking of testimony. 

(Whereupon, at 11:40 a. m., Friday, March 18, 1955, the hearing 
was recessed to reconvene at 10 a. m., Tuesday, March 22, 1955.) 
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APPENDIX 





EXHIBITS 


Exurerr No. 31 
Extract From Specrat Reeuiations No. 380-820-10, Darep June 21, 1951 


Mrurrary Securtry COUNTERINTELLIGENCE INVESTIGATIONS 


- 7 * * ” * * 
SECTION V. INVESTIGATIVE REPORTS 
e ° . 7 - * e 


43. Security of Information.—Intelligence reports are to remain in intelligence 
channels until a specific command is required to take action as the “action 
agency,” at which time the commander concerned will be furnished an investi- 
gative report. Disclosures of the nature, sources, or even the existence of such 
counterintelligence information to persons mentioned in such a report or to other 
persons not normally entitled to such information may be made only when spe- 
cifically authorized by the Assistant Chief of Staff, G-2, Department of the Army, 
or higher authority. Unauthorized disclosure of such information will be con- 
sidered to be a violation of AR 380-5. Every transmittal of an investigative 
report will invite the attention of the recipient of the report to this paragraph 
of these regulations in order to warn him of its provisions and avoid embarrass- 
ment to him and to the reporting organization. This action is necessary since 
there is frequently a tendency on the part of persons taking action on the basis 
of such reports to seek to shift responsibility from themselves by disclosing that 
their action is dictated by an intelligence repor‘. 

Regraded unclassified by authority of Secretary of the Army by J. M. 

JoHn F.. T. Murray, 
Lt. Colonel, GS, 
Military Assistant to the Secretary of the Army. 


Exurisit No, 32 


* Drispostrion Form 
File No. AHDGB. 
Subject: Security Status of Capt. Irving Peress. 
To: CG. 
From: G-2. 
Date: 21 Oct. 58. Comment No. 1. 

1. Although I believe Gen. Craig had been notified of this case, do not believe 
Gen. Zwicker has previously been informed. Following is brief on our only 
officer suspect : 

2. Capt. Irving Peress, 01893643, DC, entered EAD 7 Jan. 58, was asgnd to 
1277 ASU 19 Mar. 53. Investigation was directed by CG First Army because 
SUBJECT refused to sign loyalty certificate or answer questions on Personal 
History Statelemnt in regard to membership in subversive organizations. Claimed 
“Constitutional privilege.” Background investigation revealed following derog- 
atory information (copy of investigation report on file in G—-2) : 

ge sates ate information deleted.] 

y direction o First Army, was placed on list of Suspects and Restrictees 
under Investigation 5 Feb. 53 (Post Dental Surgeon was informed), and has been 
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denied access to classified materiel. On 30 Apr. 53, Surgeon General recom- 
mended his elimination from the Service. G-—2 First Army made similar recom- 
mendation to G-2 DA on 7 July 1953. This office processed an Interrogatory 25 
Aug. 53, in which Peress refused to answer questions, claiming constitutional 
privilege. The sworn interrogatory was forwarded to DA thru First Army on 
the same day. No further developments have been reported to this office. 

Last month, Peress forwarded a letter to this headquarters requesting promo- 
tion to Major. Dental Surgeon furnished G—2 with a copy, and G-2 advised AG 
of the situation. 

Draft of ltr to CG First Army is atchd. 

/s/ C. T. Brown, 
Lt. Col., G8, 
AC/S G-2. 
Regraded unclassified by authority of Sec. of Army: 
J. MurRRaAY, 
Lt. Col., GS, 10 Feb. 1955, 
Certified a true copy : 
C. T. Brown, 
Lt. Col., GS. 


Exureit No. 33 


HEADQUARTERS CAMP KILMER, 
OFFICE OF THE COMMANDING GENERAL, 
New Brunswick, New Jersey, 21 October 1953. 


AHDGB. 
Subject : Elimination of Security Risk. 
To: Commanding General, First Army, Governors Island, New York. 

1. Captain Irving Peress, 01893643, Dental Corps, USAR, Category IV, ex- 
piring 31 December 1954, was ordered to active duty from his home, 61-39 
79th Street, Middle Village 79, New York, by paragraph 7, Special Orders Num- 


ber 221, Headquarters First Army, dated 10 November 1952. 

2. This officer refused to sign a loyalty certificate, and refused to answer an 
interrogatory concerning his affiliation with subversive organizations, claiming 
federal constitutional privileges. A complaint-type investigation directed by 
your headquarters, completed on 15 April 1953, reveals [substantive derogatory 
information deleted]. 

3. The field intelligence file shows that the Surgeon General, on 30 April 1953, 
recommended to G2, Department of the Army, that the officer be eliminated from 
the Service. A similar recommendations was made by the ACofS, G2, First 
Army, on 7 July 1953. 

4, The retention of Captain Peress is clearly not consistent with the interests 
of the national security. It is requested that immediate steps be taken to effect 
his relief from active duty. 

/s/ Ralph W. Zwicker, 
/t/ Rawtpu W. Zwicker 
Brigadier General, USA, 
¥ Commanding. 


Exuisir No. 40 


IMPORTANT TELEPHONE CONVERSATION 


8 November 1953. 
Person Calling: Col. D. H. Smith. 
Person Called: Lt. Col. B. E. Babcock, Apmt. & Prom. Sec., Res. Br., Pers. 
Div., OTAG, Ext. 74071. 


RESUME OF CONVERSATION 


Col S: We have a ticklish case and don’t know what to do about it. Fellow’s 
name is Irving Peress, 01893643, DC. We have a letter dated 23 October through 
CG First Army to him through CG Kilmer appointing the Reserve Officer as a 
Major. He has been on duty as a Captain since January. The letter states: 
“You are hereby continued on active duty ete.” TAG and G-2 have a very com- 
plete file with three recommendations for separation. 

Col B: It is one of those cases where the Secretary of Defense authorized 
promotion. 
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Col, §: In this particular case everybody has been jumping up and down trying 
to get him off active duty and instead we promote him, I do not know if we 
can cancel this. He was sworn in. 

Col B: That could not affect his being separated. 

Col S: Our latest report to G-2 down there is dated 1 September, 

Col B: The Surgeon telephoned me for anything on it. 

Col 8S: Copy of the whole report went to his office. 

Col B: I better call him to save him calling you back and wasting a lot of tame. 
Suppose I switch you to a Major in The Surgeon General’s office, who made up 
that list and it is very possible he may have something right there on it. Let 
me get his number for you—Ext 63632. 

Maj D: Major Dolan. 

Col S: Col Babcock, Reserve Branch of TAG referred me to your office in the 
ease of a promotion of a Dental Officer by the name of Irving Peress. On 23 
October we were sent a form letter announcing appointment in the Armed Forces 
to grade of Major. He has been on duty since January as a Captain. We are 
wondering how come. He has been subject of many reports and recommenda- 
tions, 

Maj D: MHere’s the way your Defense directive reads. They will be reap- 
pointed in accordance with their Branch, rank and ability and gives the method 
of determining it. Originally, it was requested that a Board be set up to deter- 
mine which of them would be reappointed in accordance with the new public law 
but that part pursuant to the Board was removed. There was no choice. This 
was administrative; absolutely on records. Obviously, of course, this material 
in the files would have been considered if Defense had permitted a Board of 
Officers to pass on the reappointment of these officers but they didn’t. 

Col S: Can you see what steps can be taken to get him out? 

Maj D: The Surgeon General was sent a copy back in April and G—2 certainly 
has a record of him. We will put in a request to get his file out and,see what the 
status is of recommendations for release from active duty. 

Col S: You don’t think there’s a story behind this? 

Maj D: No, sir; I don’t. 

Col S: Of course, this is no explanation to give the CG at Camp Kilmer. 

Maj D: No explanation except reappointment was determined by Defense to 
be automatic and Defense disregarded Army’s recommendations that a Board of 
Officers pass on each one of these officers but recommended promotion on each one 
of the officers. That is all I know that you can pass on to the CG. 

Col S: The man refused to answer the questions, I believe, on the Loyalty 
Form. First Army repeated the recommendations for relief from active duty and 
the last report was dated 1 September, but the investigation and everything 
started in February. There probably is an FBI and G—2 official report. 

Maj D: We will inquire into it. 

Col S: This is one of those cases that some Senator will grab hold of. Will 
you let me know what the status is? 

Maj D: Yes, sir. We will look into it and as soon as we find out something, 
we will give you a call. 


Exnipsit No. 41 


24 Feprvuary 1955. 


Memorandum for: Lt. Colonel John F. T. Murray, General Staff, room 3E 729, 
the Pentagon. 

Subject: Summary of Two Cases Whose Reappointments, Although Authorized, 
were Withheld after Discovery of Peress Case. 

1. On 14 October 1953 The Surgeon General forwarded the name of First 
Lieutenant William Ruberman to The Adjutant General in accordance with the 
procedures established to reappoint in higher grades all those officers eligible 
for such action under the provisions of P. L. 779, 8ist Congress as amended. 

2. Sometime between 20 and 26 October 1953 a determination was made that 
First Lieutenant Norman Ackerman, Medical Corps, was eligible for reappoint- 
ment in a higher grade, On that date, however, Major McKenzie was informed 
by Lieutenant Colonel Hyde, G1, that individuals who were being involuntarily 
relieved from active duty or who had been recently court-martialed would not 
be reappointed at that time. (Ackerman was court-martialed in September 
1953. He was found guilty of failure to obey a lawful order and sentenced to 
be reprimanded and to forfeit $140.00 of his pay per month for six months. This 
sentence was approved by the convening authority on 13 November 1953.) 
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8. On approximately 6 November 1953 the Office of The Surgeon General re- 
ceived from G2 a list of names of individuals in whom G2 had interest. Ruber- 
man was listed as an individual whose case had been processed by G2 and on 
whom final action was pending. Inasmuch as final action could result in invol- 
untary release from active duty, it was determined that Ruberman’s reappoint- 
ment should be withheld, if practicable, to comply with Colonel Hyde’s instruc- 
tions. Accordingly, Major Dolson verbally requested Lieutenant Colonel 
Babcock, The Adjutant General’s Office, to stop the reappointment if possible. 
About 15 November 1953 Major Dolson was informed by Colonel Babcock that 
Ruberman’s reappointment had not been effected. 

4. On 4 January 1954 Major McKenzie was notified by Colonel Hyde that 
those reappointments which had previously been withheld would be tendered. 
In preparing the list of names for submission to The Adjutant General for reap- 
pointment, Major Dolson learned that elimination action had been initiated 
against Ackerman on 7 December 1953 and could result in his release from active 
duty prior to his reappointment. Major McKenzie again queried Colonel Hyde 
and insofar as Major McKenzie and Major Dolson can recall, was told that 
Ackerman’s name would not be forwarded for reappointment action pending the 
outcome of elimination action. As final action on Ruberman had been pending 
since 6 November 1953, it was assumed by Major Dolson that he had been sep- 
arated prior to 5 January 1954. Accordingly, his name was not included on 
the list of those from whom reappointment had been withheld. 

5. When the Peress matter was publicized, Major Dolson in examining the 
actions that had been taken in that case noted Ruberman’s name and decided 
to reassure himself that he had been separated from the service. A check re- 
vealed that Ruberman was still on active duty. At a conference held on or 
about 15 February 1954, Major Dolson inquired of Lieutenant Colonel Allen, G1, 
the status of Ruberman’s case. Colonel Allen informed Major Dolson that 
Ruberman had tendered his resignation from the service and that his resignation 
was at that time on Colonel Allen’s desk. (This resignation, however, was not 
accepted as it would have resulted in an honorable discharge. ) 

6. From time to time subsequent to 15 February 1954, Major Dolson inquired 
as to the status of Ackerman. On 19 April 1954, as a result of growing concern 
that Ackerman was still on active duty and had not yet been reappointed, Major 
Dolson prepared a Disposition Form to G1 indicating Ackerman’s status and re- 
questing decision as to whether his name should be forwarded for reappoint- 
ment. By Comment No. 4 from G1 to The Surgeon General, dated 3 May 1954, 
it was indicated that the Secretary of the Army had determined that Ackerman 
would be separated from the service and that consequently his name would not 
be forwarded for reappointment. Ackerman was released from active duty on 
10 May 1954. 

7. About 15 May 1954 Major Dolson learned that Ruberman had not yet been 
separated, and it was at once decided that the question of his reappointment 
should be presented to higher authority. Accordingly, on 19 May 1954 a Dis- 
position Form was prepared by Major Dolson and forwarded to The Adjutant 
General and B1 setting forth the circumstances of Ruberman’s case and request- 
ing Gl’s decision concerning whether The Surgeon General should initiate reap- 
pointments action. On 10 June 1954 Colonel Babcock replied by stating that 
Ruberman’s case was then being considered by the Army Personnel Board and 
that upon receiving the Army Personnel Board’s decision a recommendation 
would be forwarded to G1. (On 8 September 1954 Ruberman was discharged 
under other than honorable conditions pursuant to the approved recommenda- 
tion of a board of officers.) 

VERNON McKENZIE, 
Major, M&O, 
Personnel Division. 


Exursit No. 43 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., September 22, 1958. 


Memorandum for the Record 
Subject: Implementation of Public Law 779—Sist Congress and Related Laws. 


An Ad Hoc Committee formed to review and consolidate Department of De- 
fense directives pertaining to certain medical, dental, and allied specialists pre- 
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sented the proposed directive to the Director of Personnel Policy. The directive 

includes certain provisions of the Doctor Draft Law, Public Law 779—8ist Con- 
gress, as amended by Public Law 84—83d Congress. The proposed directive 
was coordinated with the Department of the Army (Tab A); Department of the 
Navy (Tab B); Department of the Air Force (Tab C); Director of Selective 
Service (Tab D); the Secretary of Health, Education, and Welfare; and the 
Chairman, National Advisory Committee, Selective Service System. The latter 
two made no recommendations or comments. The points of nonconcurrence of 
the Departments are: 

1. Navy and Air Force nonconcur with the Department of Defense policy 
regarding the commissioning of doctors who have graduated from other than 
Class “A” medical schools. The Navy appealed the directive published by the 
Department of Defense on 4 June 1953, which appeal has not been favorably 
considered. Therefore, the present policy covering the commissioning of grad- 
uates of other than Class “A” medical schools should be retained in this direc- 
tive. 

2. The Navy requested that the statement: “Nothing in this paragraph shall 
be construed as requiring a Military Department to commission a special reg- 
istrant who fails to meet the requirements for commissioning (moral and other- 
wise) of the department concerned” be added to paragraph VIII. This addi- 
tional statement would, in effect, nullify any requirements established by the 
Department of Defense which are in conflict with the requirements of the Mili- 
tary Departments, and, therefore, should not be included. 

3. The Army recommends that the policy of cut-off dates for professional 
experience which will be given in computing years of experience for the purpose 
of determining grade of appointment, be retained. The current policy is not to 
grant qualifying experience gained for the purpose of determining grade of 
appointment subsequent to the following dates: 

Priority I and II Special Registrants : 6 December 1950 
Priority II] Special Registrants: 1 July 1952 

However, the Ad Hoc Committee which drafted the proposed directive, deleted 
the provisions for the cut-off dates, which action is concurred in by the Assist- 
ant Secretary of Defense (H&M), the Director, Office of Manpower Require- 
ments and this office. The Navy and the Air Force concur. It is recommended 
that the cut-off dates in connection with professional experience for determining 
grades for appointment not be included. The directive is written so as not to 
include the cut-off dates. 

The Director of the Selective Service System does not concur with the provision 
of the directive which permits request for delay of a Reserve officer upon receipt 
of orders on basis that though the Service appeal system the National Advisory 
‘Committee in effect will become authorized to reverse a determination of avail- 
ability made by a local board, a1. appeal board of the Selective Service System, 
or the National Selective Service Appeal Board which speaks in the name of 
the President. The Selective Service System protests any reversal of their deci- 
sions made by any agency outside of the Selective Service. It is believed that 
the individual, when he accepts a reserve commission, should be covered by the 
policy on delay in call to active duty which other members of the Reserve com- 
ponents are entitled to. The appeal procedure opposed by the Director of the 
Selective Service System has been in effect by the Department of Defense since 
15 November 1951 and should be retained as part of the new directive. 

OASD (M&P) Legal Advisor objects to the provision of paragraph d (2), 
section VIII, which required the recommendation of a board of officers convened 
by the military department concerned in order for those who are now serving on 
active duty who would have been entitled to a higher grade than that in which 
he is now serving if the applicable provisions of the directive or Public Law 84— 
83d Congress had been in effect at the time of his appointment. The law reads 
that such individuals “shall under regulations prescribed by the President, be 
appointed, reappointed, or promoted to such higher grade.” Mr. Jackson feels 
that the imposing of a mandatory requirement of a recommendation by a board 
of officers is not consistent with this provision. The proposed draft for the 
signature of the Assistant Secretary of Defense (M&P) has this provision deleted. 

Provisions have been added (paragraph a, 5, Section VIII) to control the com- 


missioning by the Military Departments of special registrants who are also regu- 
lar registrants. : 
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The final directive has the concurrence of the Office of the Assistant Secretary 
of Defense (H&M) and the Office of Manpower Requirements, OASD (M&P). 
Recommend the proposed Department of Defense directive be signed. 
J. P. WOMBLE, Jr., 
Rear Admiral, U. 8. N., 
Director of Personnel Policy. 















EXHIBIT No. 44 
Marcu 8, 1955. 





Hon. WILLARD BRUCKER, 
General Counsel, Department of Defense, Pentagon, 
Washington 25, D. C. 

DEAR GOVERNOR BRUCKER: Reference is made to the Department of Defense 
Directive No. 1205.1, dated October 7, 1953, entitled ‘Implementation of Public 
Law 778, 8ist Congress, and Related Laws,” and particularly to sections VIII 
(d) (2), page 10; and IX (b), page 11. 

This subcommittee desires to ascertain the Defense Department’s interpreta- 
tion of its own directive embracing the following points: 

1. Under the terms of the directive were the reappointments or promotions of 
officers on active duty mandatory? If they were mandatory, could any of the 
branches of the armed services intentionally refrain from making a readjustment 
or promotion in any given case? 

2. If the unfavorable information on Irving Peress in the Department of the 
Army had been brought to the attention of the Surgeon General’s Office and the 
Personnel Division, should Peress have been readjusted in grade? 

8. Should the armed services have considered only the professional qualifica- 
tions of officers falling within the purview of the directive or should all available 
information on any given officer have been reviewed and considered prior to a 
determination as to reappointment or promotion? 

Your cooperation in furnishing the above as soon as possible will be appre- 
ciated. 

Sincerely, 























Ropert F. KENNEDY, 
Chief Counsel, 
Senate Permanent Subcommittee on Investigations. 








Exursrr No. 45 











GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D. C., March 17, 1955. 





Mr. Ropert F. KENNEDY, 
Chief Counsel, Senate Permanent Subcommittee on Investigations, 
United States Senate. 

Dear Mr. KENNEDY: This is in reply to your letter dated March 8, 1955. You 
indicated in this letter that the subcommittee desires to ascertain the Depart- 
ment of Defense interpretation of Department of Defense Directive 1205.1 dated 
October 7, 1953, entitled “Implementation of P. L. 779, 8ist Congress, and Related 
Laws.” 

Your letter refers specifically to Sec. VIII d 2 (p. 10), and Sec. IX b (p. 11). 

Section VIII d 2 provides as follows: 

“2. Any physician, dentist, or veterinarian now serving on active duty, whether 
with or without his consent, who would have been entitled to a higher grade than 
that in which he is now serving if the applicable provisions of this directive or of 
Public Law 84, 83d Congress, had been in effect at the time of his current appoint- 
ment will, at the earliest practicable date, be reappointed or promoted to such 
higher grade.” 

Section IX b provides as follows: 

“bh. Except for those persons who are assigned to organized units in a high 
priority for active duty as units, physicians, dentists, and veterinarians will be 
ordered to active duty at the approximate time they would have been ordered 
for induction by the Selective Service System had they not been members of a 
Reserve component of the Armed Forces.” 

It should be noted that Department of Defense Directive 1205.1 of 7 October 
1958, has been revised. The original Sec. VIII d 2 is now found in IX b with 
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a minor change. (The words “at the time of his current appointment” have been 
changed to “at the time of his current entry on active duty.) Section IX b is 
now X b. 

Department of Defense Directive 1205.1 of 7 October 1953 was designed to im- 
plement Public Law 779, as amended by Section 3 of Public Law 84 of the 83d 
Congress, approved 29 June 1953, which provides as follows: 

“See. 4. (a) Notwithstanding subsection 217 (c) of the Armed Forces Reserve 
Act of 1952 (66 Stat. 481) or any other provision of law, any person liable for 
induction under the Act of September 9, 1950, as amended, or any member of 
a reserve component who has been or shall be ordered to active duty on or before 
July 1, 1955, as a physician, dentist, or in an allied specialist category in the 
Armed Forces (including the Public Health Service) of the United States shall, 
under regulations prescribed by the President, be appointed, reappointed, or pro- 
moted to such grade or rank as may be commensurate with his professional 
education, experience, or ability.” 

A comparison of the above-cited sections (VIII d and IX b) of the Depart- 
ment of Defense Directive 1205.1 with the above-cited section of the law indi- 
eates on its face that the administrative action taken by the Department of 
Defense merely parallels the provisions of the quoted section of P. L. 84, 83rd 
Congress. 

Section IX b is designed to bring to active duty (except for persons assigned 
to organized units in a high priority) physicians, dentists, and veterinarians who 
had already been commissioned in the reserves, at the same time that such 
individuals would have been inducted, were they not members of a reserve com- 
ponent. 

It is of interest to note that Section 3 of Public Law 84, 88rd Congress, was 
proposed to correct an inequity which had existed with respect to these phy- 
sicians and dentists who held commissions in the reserve and were called into 
active duty under the program prescribed in the doctor draft act. It was 
learned that these reserve officers had been called to active duty in the rank they 
held at the time of the call, whereas the civilian physicians, when called pur- 
suant to the doctor draft act, received a higher rank, because of their years of 
professional service, than the prior reserve officer, even though the latter had had 
an equal number of years of professional service. 

In Report No. 338 of the House of Representatives which accompanied H. R. 
4495, the following comment is found (p. 11), “there is an additional factor 
to be taken into consideration in this matter which also should be noted. Doctors 
are commissioned in accordance with their age and experience if they are com- 
missioned as a result of the operation of the doctor draft law. This gives some 
doctors higher grades than they would have normally attained if they had gone 
into reserve component voluntarily and qualified for promotion as all other 
reserve officers. To permit these officers to retain a more or less inflated grade 
would be unfair to the thousands of other reserve officers who just qualify for 
promotion through a system of selection and length of service.” 

The report further states (p. 13) “such promotions have not been effected in 
the Navy, nor does the law require a doctor, who is ordered to active duty follow- 
ing his registration under the doctor draft law, to be given a grade or rank com- 
mensurate with his age, education and ability. Under the proposed amendment 
any member of a reserve component who has been called, or will be ordered to 
active duty before July 15, 1955 as a physician, dentist or in an allied specialist 
category shall be appointed, reappointed, or promoted to such grade or rank 
as may be commensurate with his profession, education, experience or ability.” 

The same report further provides (p. 14) “It requires all reserve doctors to be 
given a grade or rank commensurate with their age, experience and ability.” 

In the case of Nelson v. Peckham, 210 Fed. 2d 574, decided Febuary 9, 1954, 
the United States Court of Appeals, 4th Circuit, in considering the effect of 
Public Law 84, held that Courts cannot direct or control the rank or grade of 
members of the Armed Services, but in view of such 1953 amendment to the 
Doctors Draft Act, making mandatory the appointment or promotion of drafted 
doctors to a rank or grade commensurate with their professional education, 
experience or ability, under regulations prescribed by the President, the Courts 
can direct that a physician or dentist be released from the service when such 
condition of the law is not complied with. 

In commenting on the previous state of the law and the effect of Public Law 84, 
the Court stated: 

“In Orloff v. Willoughby, supra, the Supreme Court on March 9, 1953, held that, 
under the statute as it then stood, a doctor drafted and held in the rank and pay 
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of a private was not entitled to discharge. This decision was presumably known 
to Congress which in passing the statute of June 29, 1953, extending and amend- 
ing the statute, made mandatory and not merely permissive, the appointment or 
promotion of the drafted doctor to rank or grade commensurate with his profes- 
sional education, experience, or ability’ under regulations prescribed by the 
President.” 

A later amendment to Public Law 779, which was Public Law 403 of the 83rd 
Congress, approved June 18, 1954, provided as follows: 

“Provided, that any person heretofore or hereafter inducted or ordered to 
active duty under the authority of this Act, who fails to qualify for, or to accept, 
a commission or whose commission is terminated, may be utilized in his profes- 
sional capacity in an enlisted grade or rank.” 

Accordingly, in reply to your Question No. 1, it is my opinion that, prior to 
the approval of Public Law 403 of the 83rd Congress, and subsequent to the 
enactment of Public Law 84 of the 83rd Congress, the promotion of an officer, 
serving as a physician, to a rank commensurate with his professional education, 
experience, or ability, was mandatory if the officer was to be retained on active 
duty; and, conversely, a branch of the armed services could not intentionally 
have refrained from making a readjustment or promotion in a given case, if the 
individual involved were to be retained on active duty. 

Your Questions Nos. 2 and 3 involve matters of policy, and the answers to these 
relate to the implementation of this directive within the individual military 
departments. 

Sincerely yours, 
WILseER M. BRUCKER, 
General Counsel. 


Exuretr No. 46 


CS DA Washington, D. C. (prepared by TAGO per draft) 081600MAR55 un- 
classified. 

(Submitted by Maj. Ivan, OCS) Routine. 

OGAFFE/Armyeight CP Zama, Japan. 

From CS sed. TAG. 


Congressional committee is considering desirability of calling Captain William 
L. Vinette 0971603 as a witness. Based on latest DA info, Capt. Vinette is cur- 
rently assigned Korean Military Advisory Group, FECOM. Request following 
facts be transmitted to Capt. Vinette: On 9 Sept. 53, while Lt. William L. 
Vinette was Assistant G—1 at Cp Kilmer, he received from the AG at Cp Kilmer 
a letter of the same date to TAG from Capt. Irving Peress requesting grade 
determination. A comment No.1 on the letter from G-2 at Cp Kilmer revealed 
that Peress was under investigation for security reasons and recommended that 
his application for adjustment in grade be delayed. Lt. Vinette returned the 
letter to AG at Cp Kilmer on the same date with Comment No. 3 “Noted. This 
is not a recommendation for promotion, merely a request for grade determina- 
tion.” 

gg Capt. Vinette’s answers to the following questions be relayed to DA 
by T : 

1. What action, if any, did Vinette take other than his Comment No. 3? 

2. Did he consult superiors or confer with anyone on this matter? 

3. Did he notify G-2, Cp Kilmer, of his actions? 

4. Did he attempt to delay or did he consider delaying the Peress letter 
in any way? 

5. Why did he, in fact, indorse the Peress letter with the interpretation of 
grade determination rather than request for promotion? 

Distr.: OS, TAG. 

Major G. A. Ivan, OCS, 30653 x 79340 AGPO 52864. 

J. V. MInano, 
Leol, AGC, 
Duty Officer TAGO. 
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[Unclassified] 
MESSAGE 


DEPARTMENT OF THE ARMY, 
Srarr COMMUNICATIONS OFFICE, 
March 11, 1955. 


Priority. Paraphrase not required—consult cryptocenter before declassifying— 
no unclass. reply or ref. if dtg. is quoted. 
From: DEPACOM Army Eight FWD KORBPA. 
To: CSUSA, Washington, D. C. 
Info: CGAFFE/Army Eight CP Zama, Japan. 
Nr: K1G 3-1. 
Capt. William L. Vinette 0971306 testified under oath to an IG on 10 Mar. 1955 
as follows: 
Question. What action, if any, did you take other than his comment number 3? 
Answer. Because I can’t recall the instance I don’t know what other action I 
might have taken. As far as I can remember, I took no other action. 
Question 2. Did you consult superiors or confer with any one on this matter? 
Answer. 1 probably did. If I did, it probably would be on the rough draft of 
the comment back to AG. In my position as Assistant G1, I didn’t very often 
take action on my own, 
Question 3. Did you notify G2 at Camp Kilmer of your action? 
Answer. I don’t recall that either. 
Question 4. Did you attempt to delay or did you consider delaying, the Peress 
letter in any way? 
Answer. I can’t recall whether I did or not. 
Question 5. Why did you in fact indorse the Peress letter with the interpreta- 
tion of grade determination rather than request for promotion? 
Answer. I still can’t recall the specific letter, therefore I can’t answer the 
question about why I did one thing or another while the letter was on my desk. 


Regraded unclassified. 

per DA 594934 (14 Mar.). 
Action: TAG. 

Info: OCS, G2, JAG, OSA. 

DA in 124343 (11 Mar. 55) rk/6 
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